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OFFICE OF THE CITY MANAGER

Date:

September 22, 2014

To:

Members of the Public Safety Committee

Cc:

Mayor McLaughlin and Members of the City Council



Bruce Reed Goodmiller, City Attorney



Chris Magnus, Chief of Police



Tim Higares, Code Enforcement Manager

From:
Bill Lindsay, City Manager

Subject:
Public Safety Committee and Pending Code Enforcement Proceedings

Background

Councilmember Boozé submitted an agenda report to the Members of the Public Safety Committee for its September 18, 2014 meeting entitled “Code Violations Associated with Case No. CE14-000047” (attached).  The recommended action was to “RECEIVE a report from Code Enforcement regarding compliance violations related to Case# CE 14-00047 and suspend action until review of assessed violations.”
The City Attorney advised Councilmember Boozé that, while the Public Safety Committee could not consider a specific matter relating to an ongoing code enforcement investigation, it could hear a general report on applicable rules regarding business license violations and zoning requirements.  Consistent with this legal opinion, Councilmember Boozé agreed to modify the agenda report’s recommended action language to, “RECEIVE a presentation regarding the City’s business license requirements, land use, and fence regulations generally, without reference to any specific code enforcement matter or investigation.”   

At the September 18, 2014 Public Safety Committee meeting, Senior Assistant Attorney Everett Jenkins repeatedly advised the Public Safety Committee that the committee could not comment or ask questions about an ongoing code enforcement investigation as was contemplated by the original agenda item.  Despite receiving this advice, I am informed that the Public Safety Committee continued to discuss the pending code enforcement investigation.  After consultation with the City Attorney, I have prepared this memorandum to clarify the roles and responsibilities of the Public Safety Committee. 
The Public Safety Committee Has No Role in Ongoing Code Enforcement Proceedings


Under the Richmond Municipal Code, the Public Safety Committee is a quasi-judicial body that reviews appeals of code enforcement decisions.  Code enforcement officers have the authority to enforce the City Code (RMC Section 2.62.020) and to issue administrative citations.  (RMC Section 2.62.030.)  Only after a citation is issued, may the recipient appeal the citation.  A case review process is specified in the Richmond Municipal Code.  The recipient of the citation may request an informal case review with the Code Enforcement Supervisor, and then may file an appeal with the administrative hearing officer.  (RMC Section 2.62.060.)  Once the hearing officer issues a decision, that decision is then appealable to the Public Safety Committee.  That decision must be appealed within fourteen days and is heard at a Public Safety Committee meeting.  (RMC Section 2.62.105.)  

In sum, the Public Safety Committee is a quasi-judicial body for code enforcement appeals, and only has jurisdiction over such appeals once the recipient of a citation appeals the decision of an administrative hearing officer.  Importantly, the committee must take great care to preserve its quasi-judicial role and maintain separation of its decision-making function from Code Enforcement’s separate investigatory/prosecutorial function.
The Public Safety Committee does not have jurisdiction over the earlier stages of the code enforcement process, including an ongoing code enforcement investigation.  Therefore, the Public Safety Committee should not ask questions of staff or of members of the public who are subject of an ongoing investigation about that case-specific investigation unless and until there is an appeal properly before the Public Safety Committee.

In conclusion, the events at the September 18, 2014 Public Safety Committee meeting, in which the Committee involved itself in a specific, ongoing code enforcement investigation, were inappropriate based on due process enacted by the City Council, and the Committee should refrain from such conduct in the future.  This includes both making a decision about a specific case, as well as asking questions about a specific case, until the matter is properly being heard on appeal.  Therefore, we recommend against agendizing items regarding code violations associated with a specific case until that step is reached through due process in accordance with Council-enacted procedures.
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