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Date: November 17, 2015  

To: Mayor Tom Butt and Members of the Richmond City Council  

From: Richard Mitchell, Planning Director 

Subject: Election Code Section 9212 Report on “Richmond Riviera Residential Development Initiative” 

 

INTRODUCTION 

1.1 Purpose of Report 

 

The Richmond City Clerk received a ballot measure petition in August 2015 proposing to amend 

the Richmond General Plan 2030 to allow construction of a 59-unit single family residential project on a 

site south of the intersection of Marina Way South and Hall and approve a development agreement and 

related actions (the “Initiative”).  On September 22, 2015 the Richmond City Council directed staff to 

prepare an impact report on the Initiative to be submitted to Council pursuant to California Elections 

Code Section 9212.   

 

1.2 Authorization for the Report 

 

Elections Code Section 9212 provides that the Richmond City Council, as the designated 

legislative body for the City of Richmond, may refer the proposed initiative to any city agency or 

agencies for a report on any of the following: (1) fiscal impacts; (2) effects on the internal consistency of 

the city’s general and specific plans, including the Housing Element, the consistency between planning 

and zoning; (3) effects on the use of land, the impact on the availability and location of housing, and the 

ability of the city to meet its regional housing needs; (4) impacts on funding for infrastructure of all 

types, including, but not limited to, transportation, schools, parks, and open space; (5) impacts on 

infrastructure costs or savings, including the costs of infrastructure maintenance, to current residents 

and businesses; (6) impacts on the community’s ability to attract and retain business and employment; 

(7) impacts on the uses of vacant parcels of land; (8) impacts on agricultural lands, open space, traffic 

congestion, existing business districts, and developed areas designated for revitalization; and (9) any 

other matters the City Council requests to be in the report.   

 

1.3 Organization of this Report 

 

This report will provide an overview and description of the Initiative.  It will then focus on the 

potential fiscal and environmental impacts that the Initiative would generate.  This will be followed by 

an analysis of the Initiative’s consistency with the City’s planning and zoning documents and regulations, 

as well as the Initiative’s potential effect on land use and housing.  The report will also contain a 

discussion on the Initiative’s potential impact on infrastructure, infrastructure funding, business and 

employment. 
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2. THE INITIATIVE  

2.1 Initiative Overview 

The Initiative authorizes a private development project known as the Richmond Riviera 

Residential Development (“Richmond Riviera Project” or “Project”), consisting of 59 single-family 

detached houses on an approximately 4.92 acre site south of the intersection of Marina Way South and 

Hall Avenue, adjacent to the San Francisco Bay.  The Initiative requires that the City Council amend its 

General Plan and issue the development permits necessary for the Richmond Riviera Project without any 

environmental or design review. 

The Initiative proposes to amend the City of Richmond General Plan 2030 (“General Plan”) to 

include and allow detached and attached single family units within the City’s Medium-Intensity Mixed-

Use (Commercial Emphasis) land use designation.  Currently, single-family residences are not permitted 

in this land use designation, because this designation was selected to promote a mix of high-density 

residential, commercial, retail, office and entertainment uses on the eastern edge of the Ford Peninsula 

and in two other areas of the City. 

 The Initiative would also confirm that the Project is consistent with the General Plan land use 

designations that apply to the Project.  The Project is located in a High-Intensity Mixed-Use (Major 

Activity Center) land use designation, which allows projects consistent with the Medium-Intensity 

Mixed-Use (Commercial Emphasis) land use classification.  This means that the Initiative would require 

confirmation that the Riviera Project (and consequently any future project), which only has a density of 

12 dwelling units per acre, is consistent with the density requirements in these land use designations, 

which contemplate densities up to 50 and 125 dwelling units per acre.  This General Plan interpretation 

could affect the City’s ability to meet its Regional Housing Needs Allocation (the City’s obligation to 

provide its fair share of regional housing). 

 The Initiative also seeks approval of relaxed development standards, and if necessary, 

amendment of the Richmond Municipal Code to include development standards for the Plan Area (PA) 

District zoning designation on the Property that do not currently qualify for the PA designation. 

 The Initiative also seeks approval of a development agreement between the City and the owner 

of the Richmond Riviera property (“Owner” or “Applicant”) that governs the planning and development 

of the Property and the Richmond Riviera Project.  The Initiative includes adoption of this development 

agreement without any public input or review under the provisions of the California Environmental 

Quality Act (“CEQA”).  In other words, the Initiative makes identification of all potential environmental 

impacts and effects impossible, even though the Project may pose environmental risks that affect the 

use of land and property nearby. 

 In sum, the Initiative would amend the General Plan, carve out exceptions to the City’s housing 

policies exclusively for the development of the Richmond Riviera Project, establish site-specific zoning 

regulations to allow for the Project, and override City policies and regulations that may interfere with 

the Project. 
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 The full text of the Initiative is provided separately. 

2.2 Development Agreement and Environmental Review 

 As noted above, the Initiative includes approval of a Development Agreement (attached as 

Exhibit D to the Initiative.)  Typically, a Development Agreement is a contract that is negotiated between 

a project developer and the public agency and governs the land uses that may be allowed in a particular 

project.  This Development Agreement was not negotiated between the project proponent and the City.  

Rather, it was unilaterally proposed by the project proponent as part of the Initiative.  Some key details 

of that Agreement are as follows. 

 The Agreement Term extends until December 31, 2020, unless the Term is otherwise 

terminated, modified, or extended by mutual consent.  The Development Agreement gives the 

unnamed Applicant a vested right to develop the Property in accordance with the Development 

Agreement, Legislative, and Subsequent Approvals.  The Agreement severely limits the ability of the City 

to require the Applicant to initiate or complete the Project within any particular period of time.  It states 

that the Applicant can dictate the order, rate, and phase of development and that the Applicant can 

choose its own schedule at its own discretion.   

 The Agreement provides that the City’s laws on the effective date of the agreement are binding 

on the Applicant.  It freezes development-related impact fees or other fees to the fee amounts existing 

on the effective date, despite allowing Applicant to develop the Property on its own timeline.  While the 

Applicant may elect to comply or receive the benefits of any changes in applicable laws by providing 

notice to the City, the City, on the other hand, has no such similar right. 

 The Agreement also exempts this Project from any current or future building moratoriums that 

may be imposed by the City or the voters. 

 The Agreement requires subsequent approvals to comply with the Initiative and the 

Development Agreement.  It provides that further entitlements may only be tools to implement final 

policy decisions reflected in the Development Agreement and are required to be issued by the City so 

long as they comply with the Development Agreement and applicable law.  This means that the City 

loses its discretion in issuing further entitlements, such as a design review permit or a tentative 

subdivision map approval.  In other words, the City loses the right to affect and/or determine the 

Project’s design, layout, massing, height, etc.  In addition, the Agreement introduces ambiguity about 

how the City would enforce Fire Code and Building Code requirements and how it would process 

permits that are routinely done on a discretionary basis with public input.   

3. FISCAL AND ENVIRONMENTAL IMPACTS 

If the Initiative is placed on the ballot, the City’s General Fund will incur a one-time election 

related cost of $200,000 to $250,000 if a special election is held and not combined with other 

jurisdictions.  If a special election for the Initiative is called and consolidated with the June 7, 2016 

Presidential Primary Election, this amount would be reduced to $100,000 to $120,000.   
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If the Initiative is approved, the General Plan amendment arguably could lead to the City losing a 

great deal of future revenue generated by the densities and uses that are called for under the current 

General Plan land use designation.  For example, higher density mixed income residential communities, 

hotels, and retail and commercial businesses would generate transient occupancy taxes, sales taxes, 

additional property tax revenue, and/or additional impact fees.  This potential decrease in future 

revenues is not limited to the Richmond Riviera Project site alone.  The proposed change would allow 

construction of low density-single family houses not just on the Project site, but also in other 

contemplated high and medium density areas in Marina Bay, the Hilltop Area, downtown Richmond, 

and other commercial corridors, thereby decreasing the fees and taxes the City could potentially collect 

throughout the City.   

The Development Agreement freezes fees at the fee levels existing on the Effective Date of the 

Agreement, which could result in fees and other concessions that have not been reviewed by the City.  

In addition, by approving the Initiative, the City loses the chance to impose conditions of approval (such 

as trail maintenance or bicycle parking requirements) or to negotiate a community benefits agreement, 

which could contain additional financial benefits to the City and its residents.   

Perhaps most significantly, the Initiative would remove the City’s right to conduct any 

environmental review under the California Environmental Quality Act (CEQA), which in turn prohibits 

the City from determining and disclosing all potential environmental impacts and effects, even though 

the Project may pose environmental risks that affect the use of land and property nearby.  It is 

impossible to determine at this point the precise fiscal value of any potential mitigation measures that 

could be imposed through the CEQA process, such as traffic calming and congestion measures or air 

quality mitigation measures during construction.  But the inability to impose any environmental 

mitigation would likely cause some negative fiscal and environmental impacts to the City.  Furthermore, 

the Project is located adjacent to the San Francisco Bay and precludes any analysis of the Project’s 

potential effects on this important and sensitive regional resource. 

Revenue losses from the project specifically proposed (59 single family homes instead of, for 

example, other allowed uses such as a 600-unit mixed use hotel, or a high-density residential and 

commercial project) would result in substantial losses in revenue that will accumulate over time.  

Development projects generate a variety of fees to support infrastructure improvements including 

parks, library, police and fire, traffic improvements and wastewater. In addition, retail, lodging, and 

residential projects generate new sales tax, occupancy tax and property tax revenue.  A general 

comparison of impact fees generated by the proposed 59-house project versus a project approvable 

under the ‘High Intensity Major Activity Center’ designation shows a dramatic difference in projected 

revenue.  The 59-house project would generate approximately $1,593,000 (@$27,000 x 59) in impact 

fees.  In contrast, a 400 unit multi-family project would generate approximately $8,676,261 in fees, not 

including any long term revenue generated by any transient occupancy tax (10% of the rent charged by 

the operator) and not including any lodging assessment by the Richmond Convention and Visitors 

Bureau).  Moreover, the retail contribution of 600 dwellers (200 lodgers and 400 residents) surpasses 

the economic contribution of 59 families, tenfold.  The current General Plan designation is far more 

advantageous to the City in terms of infrastructure funding than a 59-house subdivision. 
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4. CONSISTENCY WITH PLANNING AND ZONING DOCUMENTS; EFFECTS ON USE OF LAND AND 

HOUSING 

4.1 General Plan Consistency - Overview 

Under state law, development projects approved by a city must be consistent with the city’s 

general plan and any adopted specific plans.  A plan or project is consistent with a general plan if it will 

further the objectives and policies of the general plan.  A project is inconsistent with the general plan if 

it obstructs the attainment of the city’s policies or conflicts with key policies. 

The Initiative proposes to amend the General Plan to allow detached and attached single family 

units within the City’s Medium-Intensity Mixed-Use (Commercial Emphasis) Land Use Designation.  

Currently, this single-family use is not permitted in this Land Use Designation, because this Designation 

was selected to promote a mix of high-density residential, commercial, retail, office and entertainment 

uses on the eastern edge of the Ford Peninsula. 

The 2030 General Plan establishes three ‘Major Activity Centers’ in the City: Downtown 

Macdonald Avenue, Hilltop, and the Ford Peninsula in Marina Bay.  Major Activity Centers are primary 

urban centers that are intended to provide a mix of retail, office, housing, and entertainment-related 

uses serving the City and region overall.  According to the General Plan, they are envisioned as 

“Concentrated, high-intensity community hubs that generate revenue and jobs, and serve as the focal 

point of cultural, commercial and social activities”.  Richmond’s Major Activity Centers are also 

envisioned as pedestrian and transit-friendly, with higher-density development that provides services 

and amenities to residents and visitors.  

The proposed Richmond Riviera Project is located on the Ford Peninsula in Marina Bay, which is 

envisioned as a mixed-use waterfront district that takes advantage of the planned ferry terminal, easy 

access to regional freeways, waterfront location, dramatic views, proximity to the Rosie the Riveter 

Home Front Center, and nearby employment. It is designated as ‘High-Intensity Mixed-Use (Major 

Activity Center)’ to promote a mix of high-density residential, commercial, retail, office and 

entertainment uses on the eastern half of the peninsula. 

The following is the definition of the ‘High-Intensity Mixed-Use (Major Activity Center)’ General 

Plan designation: 

High-Intensity Mixed-Use (Major Activity Center): Includes mid and high-rise mixed-use 

development at major activity centers to serve the community and region. Office, retail, entertainment 

and residential uses are allowed. Areas with this designation are characterized by streets with minimal 

setbacks, wide sidewalks and public spaces that cater to pedestrians and transit riders. Medium-Intensity 

Mixed-Use (Commercial Emphasis) is allowed within this land use designation. 

Density: Up to 125 du/ac                  Intensity: 1.0 to 5.0 FAR                         Height: 15 to 135 feet 
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The High-Intensity Mixed-Use (Major Activity Center) allows a density range of up to 125 

dwelling units per acre (du/ac).  This land use designation also permits Medium-Intensity Mixed–Use 

(Commercial Emphasis) which allows a residential density of up to 50 du/ac, and is defined as: 

Medium-Intensity Mixed-Use (Commercial Emphasis): Includes mixed-use development with 

commercial or office/light industrial uses encouraged at street-level along corridors. This classification is 

distinguished from the Medium-Density Mixed-Use (Residential Emphasis) land use classification in that 

it allows residential-only or commercial-only development. Residential uses may include condominiums, 

townhouses or apartments and commercial uses may include small to large-scale retail or office. New 

development must have a pedestrian-oriented building design with minimal setbacks and parking 

located to the sides or rear of buildings preferred. 

Density: Up to 50 du/ac                  Intensity: 0.25 to 2.0 FAR                           Height: 15 to 55 feet 

The Richmond Riviera Project has a proposed density of only 12 dwelling units per acre.  While 

the technical wording of the General Plan contains no minimum number of dwelling units per acre, staff 

believes that the proposed residential density of 12 du/ac is too low for a Major Activity Center site. An 

exclusive residential project that does not include a commercial element must provide a much higher-

density in order to conform with General Plan goals.  Many land designations in the General Plan do not 

include minimum density thresholds because it was envisioned that projects, such as hotels, shopping 

centers, or entertainment centers could be constructed on ‘Major Activity Center’ sites without the 

restriction of having to provide a minimum number of residential units. The proposed 59 dwelling units 

represents less than 10 percent of the maximum development scenario of 615 units and less than 25 

percent even under the Medium Density Mixed-Use designation of 50 du/ac. This designation allows a 

maximum of 246 dwelling units on the site (4.92 ac x 50 du).  

Under the current General Plan, condominiums projects, apartments, and townhouses are 

allowed in the Medium-Density Mixed-Use designation.  Detached single family residential 

developments, however, are not allowed. Therefore, the proposed density does not conform to the 

intent and purpose of any of the above designations. 

The Initiative’s amendment of the General Plan is limited to this single change – adding 

“detached and attached single family units” as an allowed residential use for the Medium-Density 

Mixed-Use Designation.  The Initiative also requires finding that the Richmond Riviera Project is 

consistent with the Richmond General Plan.  However, the Richmond Riviera Project is inconsistent with 

many additional 2030 General Plan goals, policies, and actions, including those set forth in the following 

sections, which is an illustrative, but not exhaustive, list.  Therefore, even with the Initiative’s proposed 

General Plan amendment, the Project remains inconsistent with the General Plan (and the proposed 

General Plan amendment itself is inconsistent with the General Plan), as described in the following 

section.   
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4.1.1. Specific General Plan Inconsistencies 

The ‘Richmond Riviera Project’ is inconsistent with the following General Plan Policies and 

Actions (including policies related to the Ferry Terminal and Waterfront), because a 59-unit single-family 

development fails to develop the area as a higher density, mixed-use community to promote ferry 

transit as required by the General Plan.  One of the many reasons for designating the subject site as 

High-Intensity Mixed-Use (Major Activity Center) was to encourage high-density projects to take 

advantage of the site’s proximity to the Ferry Terminal.  Locating a Transit Oriented Development on the 

site also makes operation of the ferry sustainable, a high priority in the City. Accordingly, the Initiative is 

inconsistent with the many 2030 General Plan policies and actions, including but not limited to:   

Policy LU5.2 A Mixed-Use Waterfront (Page 3.69)  

Continue to create a dynamic mixed-use waterfront that includes amenities and attractions for 

residents and visitors… The Ford Peninsula in Marina Bay is a gateway to Richmond and an 

integral part of the City where people work, live and recreate. The Peninsula’s historic Ford 

Assembly Plant, open space, connection to the Bay Trail and convenient freeway access present 

great potential for developing the eastern portion of the area as an active mixed-use 

neighborhood that will attract visitors from around the Bay. In February 2006 the City Council 

passed Resolution No. 15-06 to support and promote the location of the proposed ferry 

terminal. Ferry transit to San Francisco will enhance the Southern Shoreline’s appeal to 

residents and businesses.  

Conflict: The General Plan designation demonstrates the community’s commitment to the 

establishment of ferry service to and from San Francisco. The Initiative directly contradicts this 

commitment by proposing a low density project after the fact, jeopardizing the future success of 

the ferry. 

Action LU1.I Ferry Terminal Specific Plan (Page 3.53) 

Implement the ferry terminal specific plan to develop the area as a higher density, mixed-use 

community that includes housing opportunities for a range of household income groups 

including low and moderate income. 

Conflict: The General Plan is based upon community input, as well as studies prepared for the 

Water Emergency Transit Authority by Design Communities and Environment (DCE) that 

specifically identified higher density mixed use scenarios for vacant parcels near the future ferry 

terminal. 

Policy LU1.6 Ferry Terminal at the Ford Peninsula in Marina Bay (Page 3.51) 

Support and promote the location of the ferry terminal at the Ford Peninsula in Marina Bay. 

Work closely with the Water Emergency Transportation Authority in its efforts to implement the 

proposed ferry terminal project . . . enhance the Southern Shoreline’s appeal to residents and 

businesses. The terminal could also provide a focus for transit-oriented development. . . . 
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Conflict: The Project does not meet the basic definition of a high density, transit-oriented 

development. 

Policy CR1.7 Regional Ferry Service (Page 4.26); Action CR1.K (Page 4.31) 

Support and plan for the proposed ferry service to Richmond. . . .  Also, regional ferry service 

can be supported by providing higher-density, mixed-use development around the proposed 

ferry terminal. 

Conflict: The proposed low density residential project is inconsistent with this policy, which 

requires higher-density, transit-oriented development. 

Action NP1.G Visitor Service and Facilities (Page 15.16) 

Support the National Park Service in its efforts to develop a visitor services and facilities plan 

and provide adequate and quality support services and facilities for current and future visitors. 

Services and facilities may include accommodations, food, recreation and access. 

Conflict: The proposed development does not provide accommodations, food or other services 

for current or future visitors and eliminates the opportunity to provide these services at that 

location in the future. 

Policy LU3.3 Recreation and Tourism Industry (Page 3.58) 

Support the emerging recreation and tourism economy by protecting, enhancing and 

showcasing the natural, cultural and historic resources and assets. Encourage the creation of 

tourist-serving amenities and infrastructure in key areas such as the Southern Shoreline. . . . 

Support the development of the southern shoreline as the “Richmond cultural heritage 

shoreline” to promote economic development in the City. 

Conflict: The Project does not support or recognize Richmond’s emerging tourist industry and 

provides no tourist serving amenities such as lodging, food or shopping. 

GOAL LU1- An Improved Urban Environment (Page 3.45) 

Improve the urban fabric by crafting development strategies that emphasize high density, mixed 

use development and a safe, vibrant, economically-sustainable environment that takes 

advantage of existing infrastructure and public facilities. 

Conflict: The Project is not a high-density, mixed use development. 

GOAL LU5-Balanced and Compatible Uses (Page 3.46) 

Achieve a mix of land uses that is ecologically, economically and socially equitable and 

sustainable. Encourage a mix of uses in major activity centers, community nodes and gateways. 
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Conflict: The Project is not a high-density, mixed use development that encourages a mix of uses 

that would take advantage of the waterfront or transit location. 

Policy LU1.1 Higher-Density and Infill Mixed-Use Development (Page 3.49) 

Provide higher-density and infill mixed-use development affordable to all incomes on vacant and 

underutilized parcels throughout the City. Ensure efficient use of land and existing circulation 

infrastructure by: Promoting higher-density, transit-oriented and pedestrian-friendly 

development along key commercial corridors, at key intersections (community nodes and 

gateways) 

Conflict: The Project is not a high-density, mixed use development that encourages a mix of uses 

and housing types that would take advantage of the waterfront or transit location and could be 

affordable to a variety of incomes. 

Policy EC4.1 Mixed Use and Infill Development 

Promote mixed-use infill development on vacant and underutilized parcels along commercial 

corridors, in the downtown area, at the planned ferry terminal and in the Hilltop Area. 

Conflict: The project is not a mixed-use development that takes advantage of the site’s proximity 

to the ferry terminal. 

Program H-1.2.2: No Net Loss of Residential Capacity (Housing Element Page 98) 

Approve only those projects and General Plan and zoning map amendments that do not result in 

an overall loss of the City’s capacity to meet its Regional Housing Needs Allocation (RHNA). 

Conflict: The proposed General Plan Amendment is in direct conflict with this important housing 

program because its passage will result in an overall loss of the City’s capacity to meet its 

(RHNA). The 59-unit proposal falls hundreds of units short of the maximum under the current 

General Plan. If similar projects are permitted in the City’s other two Major Activity Centers, 

thousands of anticipated units may not be constructed. 

Policy LU2.1 Mixed-Income and Integrated Neighborhoods (Page 3.54) 

Promote mixed-income development and inclusion of affordable housing units in all 

neighborhoods. Encourage the integration of market rate housing with affordable units at the 

project level as well as at the neighborhood level. Affordable housing units should be located 

close to community and retail amenities such as parks, . . . local public transit stops. . . . 

Conflict: The Project does not include any affordable units. By comparison, the 615-unit threshold 

contained in the current General Plan would allow construction of a community that could 

provide accommodations for a broad range of incomes similar to higher density communities 

recently constructed in surrounding cities. 
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Policy LU5.1 A Balanced Mix of Land Uses (Page 3.68) 

Promote a balanced mix of uses in major activity centers, community nodes and gateways, and 

neighborhood nodes. 

Conflict: The project is not a mixed-use development that takes advantage of the site’s 

designation as a major activity center. 

Policy LU6.1 Pedestrian and Transit-Oriented Urban Development (Page 3.73) 

Promote walkability and public transit by encouraging mixed-use, higher density development 

close to community amenities. Promote multifamily and mixed-use infill and brownfield 

redevelopment close to the Richmond BART/Amtrak Station, Hilltop Area and Marina Bay. 

Conflict: The Project is not a mixed-use or higher density development that takes advantage of 

the site’s proximity to public transit. 

Goal GM1 Coordinate Land Use and Transportation Planning (Page 9.6) 

Promote mixed-use, high density infill development and investment around transit hubs and 

along transit corridor to maximize the efficient use of available land and infrastructure in the 

City and the region. Coordinate with neighboring cities, Contra Costa County and regional transit 

agencies to manage growth and minimize regional impacts. 

Conflict: The Project compromises the City’s longstanding effort to establish ferry service to San 

Francisco by ignoring the community’s commitment and General Plan requirement to support 

increased residential and employment density near transit. 

Policy GM1.1 Pedestrian and Transit-Oriented Urban Environment (Page 9.8) 

Promote walkability and public transit by encouraging mixed-use, higher-density development 

close to community amenities. Promote multifamily and mixed-use infill and brownfield 

redevelopment close to the Richmond BART/Amtrak Station, Hilltop Area and Marina Bay. 

Conflict: The Project is not a mixed-use or higher density development that takes advantage of 

the site’s proximity to public transit. 

Policy GM1.4 Diverse Range of Housing Opportunities (Page 9.8) 

Encourage a range of housing types that meet the diverse needs of the community. Encourage 

and support projects and programs that provide quality affordable housing in mixed-income 

neighborhoods. Promote the development of senior and multifamily housing options in close 

proximity to major job centers, public transit and community amenities. . . 

Conflict: The Project does not include any affordable units. By comparison, the 615-unit threshold 

contained in the current General Plan would allow construction of a community that could 
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provide accommodations for a broad range of incomes similar to higher density communities 

recently constructed in surrounding cities. 

4.1.2  General Plan Housing Element and Effects on City’s Ability to Provide Its Fair Share of Housing 

State law recognizes the vital role local governments play in the supply and affordability of 

housing. Each local government in California is required to adopt a housing element as part of its general 

plan that shows how the community plans to meet the existing and projected housing needs of people 

at all income levels. 

The Regional Housing Need Allocation (RHNA) is the state-mandated process to identify the 

total number of housing units (by affordability level) that each jurisdiction must accommodate in its 

Housing Element.  As part of this process, the California Department of Housing and Community 

Development (HCD) identifies the total housing need for the San Francisco Bay Area for an eight-year 

period (in this cycle, from 2014 to 2022). Once a local government has received its final RHNA, it must 

revise its Housing Element to show how it plans to accommodate its portion of the region's housing 

need. 

The City of Richmond updated its Housing Element for the 2014-2022 planning period in May 

2015.  In this Housing Element Update, the City found that there was sufficient vacant land to 

accommodate the City’s RHNA for this planning period.  If the Initiative is approved at the density 

proposed, however, the City’s ability to meet its RHNA would be negatively affected.  Per the General 

Plan, the subject site could accommodate up to 615 units.  The Richmond Riviera project proposes to 

build 59 units, about 10 percent of the total units that could be accommodated on the site.  It also 

amends the General Plan to allow similar underbuilding in additional Major Activity Centers throughout 

the City, such as the Hilltop area.  This underbuilding of vacant land throughout Richmond would have a 

significant effect on the City’s ability to meet its RHNA for this and future planning periods. 

4.2 Consistency with Regional Plans  

California Sustainable Communities and Climate Protection Act of 2008 (“SB 375”) and Priority 

Development Areas.   SB 375 requires each of California’s 18 metropolitan areas to reduce greenhouse 

gas emissions from cars and light trucks. The law requires municipalities to establish sustainable 

communities strategies to promote compact, mixed-use commercial and residential development.  

Since the passage of SB 375, local governments and regional agencies in the Bay Area have been 

working together to encourage the growth of jobs and increase housing production.  Plan Bay Area is 

the Bay Area region’s sustainable community strategy to promote compact, mixed-use development 

near transit.  With the assistance of the Association of Bay Area Governments (“ABAG”) and the 

Metropolitan Transportation Commission (“MTC”), local governments, including Richmond, have 

identified Priority Development Areas (PDAs) that form the implementing framework for Plan Bay Area 

by directing and promoting the region’s growth in those areas.  PDAs are intended to support the day-

to-day needs of residents and workers in pedestrian-friendly, compact mixed use districts served by 

transit.  
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The 4.92-acre site is located within the South Richmond PDA, which offers access to BART, 

AMTRAK, and Capitol Corridor train service plus AC Transit and Golden Gate Transit bus service, and 

access to ferry service to San Francisco (beginning in 2017).  The 59-unit single-family development 

project that would be approved under the Initiative would not be consistent with the site’s PDA 

designation, as it would underdevelop the housing and employment opportunities in that area.  The 

General Plan’s ‘High-Intensity Mixed-Use (Major Activity Center)’ land use designation is consistent with 

the Plan Bay Area ‘Sustainable Communities Strategy’ which encourages location of high density housing 

and in walkable neighborhoods close to public transit, schools, employment, shopping, parks, recreation 

and other amenities.  The City Council adopted a resolution explicitly stating its support and desire to 

establish mixed-use development near the future ferry terminal (Resolution No. 15.06).  The Project, 

therefore, is not consistent with Plan Bay Area.  

4.3  Consistency with the Zoning Code 

 

The Initiative proposes to bypass City processes and procedures required of development 

projects.  Because the Initiative circumvents local regulation, it unnecessarily increases risk to public 

health and the environment and does not allow for a process to ensure that the development conforms 

to policies and regulations that serve to protect important public resources and community assets.  The 

Project would also be developed, operated, and maintained without City-approved land use 

entitlements, as well as an environmental mitigation and monitoring program.   

 

4.3.1. Subdivision Map Act and Subdivision Ordinance 

 

Chapter 15.08 of the Richmond Municipal Code, also known as the City’s Subdivision Ordinance 

supplements the regulations of the Subdivision Map Act (Title 7, Division 2, Government Code, as 

amended). The purpose of this Chapter is, among other things:   

 

• To provide policies, standards, requirements and procedures to regulate and control the 

design and improvement of subdivisions within the city of Richmond; 

• To preserve and protect, to the maximum extent possible, the unique and valuable 

natural resources and amenities of the city's environment, including topographic and 

geologic features, open space lands, waterfront recreational areas, fish and wildlife 

habitats, historical and cultural places, and scenic vistas and attractions; and to 

maximize the public's access to and enjoyment of such resources and amenities.  

• To relate land use intensity and population density to existing development, street 

capacity and traffic access, the natural terrain, and the availability of public facilities, 

utilities, transportation and open space.  

• To ensure that land is subdivided in a manner that will promote the public health, 

safety, convenience, and welfare in conformance with the general plan.  

 

The Initiative proposes to approve the ‘Richmond Riviera’ project without any of the required 

reviews or compliance with the procedures outlined in the Subdivision Ordinance.  As part of this 
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process, in approving a tentative (subdivision) map, the Planning Commission or City Council must 

normally make certain findings, in relation to Section 66474 of the Subdivision Map Act.  Because the 

Initiative requires approval of the Project, it bypasses the need to make all of these findings.  Those 

findings include, but are not limited to, finding that: 

 

• The proposed map is consistent with applicable general and specific plans. 

• The design or improvement of the proposed subdivision is consistent with applicable 

general and specific plans.  

• The site is physically suitable for the proposed density of development. 

• The design of the subdivision or the proposed improvements are not likely to cause 

substantial environmental damage or substantially and avoidably injure fish or wildlife 

or their habitat.  

 

Given that the Initiative bypasses this required City review, the City cannot confirm that the 

Richmond Riviera Project complies with the above (and additional required) findings. 

 

In addition, the Subdivision Ordinance (Section 15.08.160) states that the Planning Commission 

shall not approve either the tentative or the final map of any subdivision fronting upon the coastline or 

shoreline which subdivision does not provide or have available reasonable public access by fee or 

easement from public highways to land below the ordinary high-water mark on any ocean coastline or 

bay shoreline within or at a reasonable distance from the subdivision.  Furthermore, the public access 

route must be expressly designated on the tentative or final map. 

 

While the Richmond Riviera Project appears to observe the current Bay Trail, the public access 

improvements are unknown.  Moreover, the Planning Commission would normally determine whether 

public access reasonable, considering numerous factors including the size of the subdivision, the type of 

coastline, and the likelihood of trespass.  Approval of the Initiative would eliminate the Planning 

Commission’s ability to make this “reasonable public access” determination. 

 

4.3.2. Planned Area Rezone 

 

The purpose of the PA planned area district (Richmond Municipal Code Section 15.04.610) is to 

promote development of large areas in substantial compliance with the principles and standards of the 

Richmond General Plan. This includes permitting appropriate variety and diversity in the composition 

and relationship of land uses, building types, structures, lot sizes and open spaces. The specific purposes 

of the PA district include, among other things:  

 

• Establish a procedure for the development of large parcels of land (2 acres or more) in order 

to reduce or eliminate the rigidity, delays and conflicts that otherwise may result from 

application of zoning standards and procedures designed primarily for small parcels;  
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• Ensure orderly and thorough planning review procedures that will result in quality urban 

design;  

• Provide the allocation and improvement of common open space in residential areas, and 

provide the mechanisms for the maintenance of open space by those who will most directly 

benefit from it;  

• To facilitate implementation of the City's affordable housing policies. 

 

Normally, in order to rezone an area to a PA district, the Planning Commission makes a 

recommendation to the City council which includes the following findings: 

 

• The PA plan is consistent with the General Plan and other applicable policies and is 

compatible with surrounding development; 

• The PA plan will result in superior urban design in comparison with the development 

under the base zoning district regulations that would apply if the plan were not 

approved; and 

• The PA plan includes adequate provision for utilities, public services, emergency vehicle 

access that will not exceed the capacity of existing and planned public services and 

infrastructure. 

 

After the Planning Commission makes a recommendation to City Council, the City Council holds 

a public hearing on the application to rezone to PA district, which includes public notification and a first 

and second reading of the related ordinance.  The City Council may also condition its approval of the PA 

district.   

 

The Richmond Riviera Initiative proposes to bypass this procedure, eliminating the City’s ability 

to make the above factual findings (including review of the PA plan’s design) or condition the Project.  

This is especially troubling here, given the numerous General Plan inconsistencies that would likely 

prevent the City from making the above findings.  

 

4.3.3. Design Review 

The City has a Design Review Ordinance (Richmond Municipal Code Section 15.04.930) to 

promote orderly, attractive, and harmonious development; to recognize environmental limitations on 

development; to enhance land values and investments; to maintain and enhance the character of 

existing residential, commercial, and industrial areas; and, to promote the general welfare by preventing 

development having qualities that would not meet the specific intent, clauses, or performance 

standards of this chapter or that are not properly related to their sites, surroundings, or their 

environmental setting.  Additionally, this section is intended to promote timely development application 

reviews including appropriate levels of citizen participation through public noticing prior to 

development, and to provide uniform, fair, and well defined procedures.  



15 

 

The Initiative proposes to bypass the Design Review process and procedures, removing the 

Design Review Board’s ability to make findings and impose reasonably conditions to enhance the 

character of the existing community.  This is especially important given the Project site’s proximity to 

the shoreline. 

4.3.4. Administrative Procedures 

The above described land use applications and zoning procedures require public hearings as well 

as public notification be provided in the local newspaper and to property owners within 300 feet of the 

project site of any public hearings, and require that certain findings be made for approval of the various 

project applications.  These procedures allow for appropriate levels of citizen participation through 

public noticing prior to development, and to provide uniform, fair, and well defined procedures for all 

applicants of development projects.   

The Richmond Riviera Initiative proposes to bypass this public process. 

5 IMPACT ON INFRASTRUCTURE AND INFRASTRUCTURE FUNDING 

The success of the future Richmond Ferry service will be determined by its use and ability to be 

financially self-sustaining. Numerous studies sponsored by the MTC, BART, and other transit and 

planning agencies have consistently found that density is often a major determinant of transit ridership.  

Providing a higher density mixed use development adjacent to the future ferry terminal would likely 

result in substantially greater transit ridership than the proposed 59-unit Richmond Rivera Project.    

6 IMPACT ON BUSINESS AND EMPLOYMENT 

 Passage of the proposed Initiative would not generate long term employment that could 

significantly benefit the community, nor create a demand for service that could serve as an impetus for 

supporting a significant number of jobs or local businesses.  The construction jobs generated by the 

proposed development would be far less than the number generated by a high-density mixed-use 

development that is consistent with the City’s General Plan.  Similarly, as discussed above, the impact 

fees generated by the proposed development would be significantly less than those generated by a 

high-density mixed-use development.  The City’s General Plan currently allows commercial 

development, mixed use (including lodging, residential, retail and office). By comparison, the 59-unit 

Richmond Riviera Project will not create new jobs beyond short term construction-related jobs.  

Because the Initiative also impacts the Downtown and Hilltop districts by proposing a General 

Plan amendment to allow detached single family homes in the General Plan’s Medium-Intensity Mixed-

Use (Commercial Emphasis) land use designation, anticipated job generation and economic 

development in these areas could also be far lower than anticipated if the Initiative passes. 

7 CONCLUSION 

The Initiative authorizes development of 59 single-family houses on an approximately 4.92 acre 

site that is designated as a ‘High Intensity Mixed-Use Major Activity Center’ in the City’s General Plan 
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2030.  The Initiative requires that the City Council amend its General Plan and issue the development 

permits necessary for the Richmond Riviera Project without any environmental review or zoning 

approval.  It also forces city wide changes to the General Plan to permit the project that would affect 

other parts of the city.  Should the Initiative be approved, it would take away City authority to exercise 

discretion in approving the Project (Design Review Board, Planning Commission and City Council).   For 

all other real estate development proposals, the City is charged with the responsibility to promote and 

implement the community vision.  Should the Initiative be approved, the City’s ability to carry out its 

traditional responsibility would be significantly impaired, especially as it pertains to requiring high-

density mixed use, mixed income projects within Major Activity Centers. The public’s ability to influence 

decision makers regarding the development of the waterfront would be impaired by the Initiative.  

Moreover, the Richmond Riviera Project conflicts with the General Plan, reduces the City’s ability to 

meet its Regional Housing Needs Allocation by allowing low density development in areas of the City 

that are currently designated for high density, has a negative fiscal and environmental effect on the City, 

and would allow the developer to bypass the important protections provided under CEQA. 

Land use decisions have very long term impacts (100 years or more in residential areas). 

Because of this, the review and approval process is arduous and challenging in Richmond as it is in all 

other municipal and county jurisdictions. The review and entitlement process has evolved over an 

extended period and has served to give the community a range of options for commenting on and 

influencing land use decisions. The public review process is particularly important in Richmond because 

of the presence of large industrial operators, land development opportunities, outstanding amenities, 

and a proactive community. Any initiative that seeks to bypass public review and participation should be 

thoroughly reviewed and exhaustively debated because its impacts extend well beyond the 59-house 

proposal and set a troubling precedent for future decision making.   

 


