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Communities for a Better Environment 
Asian Pacific Environmental Network 

West County Toxics Coalition 
Richmond Greens 

Richmond Progressive Alliance 
Atchison Village Environmental Committee  

 
 

July 9, 2008 
 
 
Mayor McLaughlin and City Council Members 
City Hall 
1401 Marina Way South 
Richmond, CA  94804 

 
Re: Appeal of EIR and Conditional Use Permit for Chevron Hydrogen 

Renewal Project DR/CU/EID/EIR 1101974 
 
Dear Mayor McLaughlin and City Council Members:  
 

The Council has by now reviewed thousands of pages of comments and other documents 
associated with Chevron’s Project. As confusing as many of the issues appear to be, they are 
overwhelmingly issues of law, not fact.  This letter clarifies certain of those legal issues. It 
revisits piecemealing – the basis for determining which impacts are disclosed, analyzed, and 
mitigated – socio-economic impacts – which implicate critical environmental justice concerns – 
and greenhouse gas impacts – a reduction of which is critical to securing our future, and the 
adverse impacts of which neither the Consolidated Environmental Impact Report (CEIR) 
mitigation measures nor conditional use permit (CUP) avoid.1  

 
The Final EIR Illegally Omits Analysis of Activities That Are Interrelated to and 
Contribute to the Objectives of the Proposed Project, Thereby “Piecemealing” the 
Significant Environmental Impacts That Would Result From the Entire Scope of 
the Project 
 

a. Project Scope and “Piecemealing” 
 
Courts have long recognized the strategic allure of “piecemealing” environmental review, a 
tactic that serves to downplay the overall environmental significance of long-term or 

                                                 
1 This letter and incorporates by reference and supplements the June 16th and June 30th appeals from the 
Planning Commission decision by Community appellants.  This letter focuses on the City’s failure to 
properly address piecemealing, greenhouse gas and socio-economic impacts. This letter is not exhaustive 
of all the CEQA issues raised by Appellants and does not limit the scope of CBE’s appeal.  Appellants 
herein urge the City Council to reject the current Final EIR and require that the City staff to prepare an 
EIR that properly analyzes and mitigates the environmental effects of the project.   
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multifaceted projects.  See e.g., Bozung v. Local Agency Formation Comm’n. (“Bozung”) (1975) 
13 Cal. 3d 263, 284.  In one of its foundational interpretations of CEQA, the California Supreme 
Court sought to ensure that “environmental considerations do not become submerged by 
chopping a large project into many little ones - each with a minimal potential impact on the 
environment - which cumulatively may have disastrous consequences.”  Id.  The Court later 
defined the appropriate scope of environmental review to include any contemporaneous or future 
activity which is: (1) “a reasonably foreseeable consequence of the initial project”; and (2) 
“significant in that it will likely change the scope or nature of the initial project or its 
environmental effects.”  Laurel Heights Improvement Assn. v. Regents of University of 
California (“Laurel Heights”) (1988) 47 Cal. 3d 376, 396.  In keeping with this test, proper 
CEQA analysis must encompass “the fullest information reasonably available” at the time of a 
project application so that an agency may determine “whether or not to start the project at all, not 
merely to decide whether to finish it,” e.g., when more grandiose plans become apparent.  
Natural Resources Defense Council v. City of Los Angeles (2d Dist. 2002) 103 Cal. App. 4th 
268, 271.  Failure to consider all available information can lead to a sequence of segmented 
environmental reviews, barring opportunity to mitigate interactive impacts effectively.  
Tuolumne County Citizens for Responsible Growth, Inc. v. City of Sonora (“Tuolumne”) (5th 
Dist. 2007), 155 Cal. App. 4th 1214, 1230-31.2   
 
An activity without which the project could not proceed falls within the scope of project, for 
purposes of CEQA, as a matter of law.  San Joaquin Raptor/Wildlife Rescue Center v. County of 
Stanislaus (5th Dist. 1994) 27 Cal. App. 4th 713, 739.  However, the inverse is not true. That is, 
an action may be part of a project even if that action is not “necessitated by” or “fully attributable 
to the project.”  Tuolumne, 155 Cal. App. 4th at 1228.  While the so-called “necessitated by” test 
may be helpful in determining “whether a potential [but as yet unplanned] future action is 
sufficiently certain to occur to justify its inclusion in the scope of the activity,” this test is “far 
too narrow” to apply to planned actions that “actually will be taken to complete the project as 
proposed.” Id.    

                                                 
2 CEQA requires an agency to analyze the environmental impacts of all proposed “projects” with the 
potential to directly or indirectly change the physical environment that are undertaken by, supported by, 
or subject to entitlement by one or more public agencies.  Cal. Pub. Res. Code § 21065 (2007).  The term 
“project” has been given a “broad interpretation” to fulfill CEQA’s policy goal of maximizing 
environmental protection.  McQueen v. Board of Directors of the Mid-peninsula Regional Open Space 
District (“McQueen”) (6th Dist. 1988) 202 Cal. App. 3d 1136, 1143.  The regulatory Guidelines 
promulgated under CEQA further specify that the analyzed project encompasses “the whole of an action. . 
. which may be subject to several discretionary approvals by government agencies”; this “whole” must 
include “[a]ll phases of project planning, implementation, and operation,” as well as “the ways in which 
the proposed project could foster economic or population growth . . . [and] may encourage and facilitate 
other activities that could significantly affect the environment, either individually or cumulatively.” 14 
Cal. Code Regs. §§ 15063(a)(1), 15126.2(d), 15378(a) (2008).  The Guidelines reiterate: “The term 
‘project’ does not mean each separate governmental approval.”  14 Cal. Code Regs. § 15378(c).  Indeed, 
an agency may unify as one “project,” for the purpose of CEQA analysis, otherwise separate activities 
proposed by distinct entities where they implicate connected direct or indirect environmental impacts. 
Neighbors of Cavitt Ranch v. County of Placer (3d Dist. 2003) 106 Cal. App. 4th 1092, 1103.  The scope 
of the “project” reviewed turns on the “fundamental question” of the scope of its environmental impact.  
Id. 
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Similarly, an activity that is an “integral part[] of the same project” must be analyzed under 
CEQA.  No Oil, Inc. v. City of Los Angeles (2d Dist. 1987) 196 Cal. App. 3d 223. “Integral” 
encompasses the conditions of “relating to, or serving to form a whole,” Tuolumne, 155 Cal. 
App. 4th at 1229 (quoting Webster's 3d New Int’l Dict. 1173 (1986)). An interpretation of 
“integral” that concludes that if two activities could be undertaken independently of each other, 
then they cannot be integral to one another, is incorrect. Tuolumne, 155 Cal. App. 4th at 1229-
1230.  That interpretation “places too much importance on theoretical possibilities at the expense 
of what actually is happening. . . . [T]he possibility that two acts could be taken independently of 
each other is not as important as whether they actually will be implemented independently of 
each other.” 155 Cal. App. 4th at 1230.  
 
An activity falls within the scope of a project under CEQA if it is “among the ‘various steps 
which taken together obtain an objective.’” Tuolumne, 155 Cal. App. 4th at 1226 (quoting Robie 
et al., Cal. Civil Practice-Environmental Litigation (2007) § 8.7).  An activity also is 
“sufficiently related” to a project such that it requires simultaneous environmental review when 
the two acts are closely connected in time and location, because a nexus in time and location 
increases “the potential for related physical changes to the environment in that location. 
Tuolumne, 155 Cal. App. 4th at 1227.  
 

b. The Following Activities Must Be Analyzed As Part Of The Project. 
 
The Final EIR illegally omits full analysis of the following prospective activities, each of which 
constitutes a reasonably foreseeable consequence of the Chevron Energy and Hydrogen Renewal 
Project (“Renewal Project”) and changes the nature or scope of the project’s environmental 
impacts. See Laurel Heights, 47 Cal. 3d at 396; see also ESA, Chevron Energy and Hydrogen 
Renewal Project Final Environmental Impact Report (“FEIR”) (January 2008).  Each of these 
activities shares a nexus of time and location with the Project, increasing “the potential for 
related physical changes to the environment in that location.”  See 1 FEIR §§ 5.2.3.1-5.2.3.2; see 
also Tuolumne, 155 Cal. App. 4th at 1227.   
 
Each of these activities closely relates to the Project’s stated overall objectives: (1) to replace 
existing facilities with modern facilities providing improved reliability, energy efficiency, and 
additional environmental controls; (2) to ensure the Refinery’s ability to process future crude and 
gas oil supplies; (3) to decrease the amount of energy imported by the Refinery; (4) to increase 
the portion/percentage of the Refinery's total gasoline production that can meet California 
specifications and be distributed to local markets by 300,000 gallons/day or 6 percent over 
current Refinery production levels; and, (5) to invest in Refinery upgrades that produce a 
competitive return on capital.  See 1 FEIR § 1.2; see also Tuolumne, 155 Cal. App. 4th at 1227.  
As such, full information regarding each of these activities must be considered in anticipation of 
the Project to ensure that the City requires the most effective mitigation measures and thereby to 
fulfill CEQA’s mandate to maximize environmental protection.  See McQueen, 202 Cal. App. 3d 
at 1143; Tuolumne, 155 Cal. App. 4th at 1230-31. 
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i. Low-quality oil processing Project 
 
Chevron intends to refine low-quality oil at its Refinery. See G. Karras comments July 2007, 
February 2008, March 2008, April 2008, May 2008, June 2008, July 2008; G.E. Dolbear, March 
19, 2008. Chevron has frequently exclaimed its desire for “flexibility” and its intent to process 
low-quality oils.   
 

(1) “Design and engineering for a project to increase the flexibility to process lower-API-
gravity crude oils at the company’s Richmond, California, refinery continued in 2007.” 
(Chevron Corp. Form 10-K for fiscal year ending 12/31/07 at pp. 25, 26.) 

(2) “The supply of crude oil to California refineries has changed substantially during the 
last 10 years, with light to intermediate crudes becoming less available. As a result, 
shipments of foreign crude oil have increased as production sources from California and 
Alaska have continued to decline. Historically, California has been relatively self-reliant 
in petroleum supplies… It is within the context of these changes in crude oil supply that 
the Renewal Project is proposed.” (FEIR RTC 2-8 (emphasis added)) 

 
(3)  “The Refinery has historically processed limited amounts of gas oils that are derived 
or ‘pre-processed’ from heavy crude oils and oil sands, and will continue to do so.” 
(Response 19, pp. 28, 29. (emphasis added)) 
 
(4)  “The purpose of the hydrogen plant replacement component of the Project is 
to provide sufficient hydrogen capacity for the Refinery3.” (Response 17-d, page 
26)  

 
The refinery is currently limited in its ability to process this low-quality oil, but this project will 
allow it to greatly expand this capacity.4 
 

 “Refineries designed for one type of crude cannot effectively utilize the 
other types of crude in significant quantities because their processing units 
are the wrong size. A ‘heavy crude’ refinery designed for 100,000 barrels 
of crude might have naphtha processing units sized for 10,000 barrels per 
day, for example. If that refinery tried to process 100,000 barrels per day 
of light crude, the naphtha production would be several times larger than 
10,000 barrels per day. In order to stay within the naphtha processing 
capacity, the refiner would have to drastically reduce the amount of crude 
oil being processed. The very large residuum conversion unit installed in 
the heavy crude refinery would be essentially empty, and probably could 

                                                 
3 Since the purpose of hydrogen production for use in refineries is desulfurization and hydrogenation, and since 
Chevron claims that it will not increase total oil or product output, the only purpose of the much bigger H2 plant is 
more sulfur removal from dirtier oil and/or more hydrogenation of heavier oil. (See Karras Letter June 4, 2008) 
4 The substantial expansion of heavy crude cracking by way of the Taylor Kinetic Cracking (TKC) (the Refinery 
renamed the TKC, BAAQMD Source S4253, as the “FCC Feed Hydrotreater” in its proposal for this Project) is 
omitted from the EIR and presents a piecemealing issue. See Karras Declaration, July 2007, pages 3-4.  
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not run at such low rates….Forcing a very dissimilar crude into an existing 
refinery is like forcing a square peg into a round hole. It is possible, but the square 
peg must be very much smaller than the round peg which is removed from the 
hole.”5 

 
The DEIR does not disclose the potential effects of the Project’s Refinery infrastructure on future 
petroleum feedstock development, or consider how the Project might foreclose future feedstock 
and refining equipment options.  This crude switch has a great potential to cause significant 
environmental impacts, including increase in mercury, selenium, flare sulfur compound, and 
greenhouse gas (“GHG”) releases by up to five to fifty times current levels, and could 
significantly increase particulate matter (“PM”) and sulfur dioxide (“SO2”) emissions, oil spill 
impacts, and refinery spills, fires and explosions. (See G. Karras Comments, generally; G.E. 
Dolbear, March 19, 2008; W. Subra, June 2, 2008) None of these impacts were disclosed, 
analyzed, or mitigated in the EIR.  
 
Acceptance of the premise that Chevron’s Project could go forward without it refining low-
quality oil would place too much importance on theoretical possibilities at the expense of what is 
actually happening. See Tuolumne, 155 Cal. App. 4th at 1230. 
 
Implementation of the Renewal Project allows the capacity to accommodate increased flexibility 
to process low-quality oil; therefore, it is a “reasonably foreseeable consequence” of the Project.  
See Laurel Heights, 47 Cal. 3d at 396; see also Fox Declaration 4.  This nexus certainly increases 
“the potential for related physical changes to the environment in that location.”  See Tuolumne, 
155 Cal. App. 4th at 1227.  Additionally, the low-quality oil project is closely related to the 
Project’s overall objectives: it facilitates replacement and upgrade of Refinery equipment in 
order to ensure the Refinery’s ability to process future crude and gas oil supplies. See Tuolumne, 
155 Cal. App. 4th at 1227. 
 
Finally, the expanded dirty oil refining capacity changes the “nature or scope” of the Project and 
its environmental effects by allowing for the new Cogeneration Unit’s increased steam 
production. See Laurel Heights, 47 Cal. 3d at 396. 
 
As such, all information relating to the low-quality oil refining project must be fully analyzed in 
connection with the Renewal Project to ensure that the City requires the most effective 
mitigation measures and thereby to fulfill CEQA’s mandate to maximize environmental 
protection.  See McQueen, 202 Cal. App. 3d at 1143; Tuolumne, 155 Cal. App. 4th at 1230-31.  
The complete absence of CEQA analysis of this project or its relationship to the “whole” of the 
Renewal Project results in exactly the segmented environmental review CEQA seeks to avoid.  
See 14 Cal. Code Regs. § 15378(a); see also Bozung, 13 Cal. 3d at 284. 
 

ii. Turbogenerator Replacement Project (TG Project) 
 
The EIR acknowledges that the steam needed to operate the recently completed Replacement 
Turbogenerator will be produced “by the new Cogeneration Unit [to] replace steam that is now 
                                                 
5 Purvin & Gertz, 1992 at 13 (Attachment 7 to July 2007 G. Karras Declaration)  
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produced by the No. 1 Power Plant,” which the Cogeneration Unit replaces and expands as a 
major component of the Renewal Project.  3 FEIR § 3.13a.  The TG Project, which replaced and 
expanded various older turbogeneration units, was approved by the Richmond Planning 
Department on October 20, 2004 without any CEQA review.  Phyllis Fox, Comments on Draft 
Environmental Impact Report (“Fox Declaration”) 4 (July 9, 2007).  The steam to be produced 
by the new Cogeneration Unit will be “suitable for and is conventionally used in combined cycle 
applications to drive a steam turbine”, such as Replacement Turbogenerator installed by the TG 
Project.  Id.  While the EIR claims that the Replacement Turbogenerator could and would 
theoretically operate in the absence of the new Cogeneration Unit, acceptance of this premise 
would “place[] too much importance on theoretical possibilities at the expense of what actually is 
happening.”  See Tuolumne, 155 Cal. App. 4th at 1230; see also 3 FEIR § 3.13a. 
 
Implementation of the Renewal Project assumes the capacity to accommodate the new 
Cogeneration Unit’s increased steam production; therefore, a “reasonably foreseeable 
consequence” of the Project is an expanded and updated steam-powered turbogenerator.  See 
Laurel Heights, 47 Cal. 3d at 396; see also Fox Declaration 4.  The Replacement Turbogenerator 
is located within Refinery property and its development immediately preceded the Project in 
time.  See Fox Declaration 3-4.  This nexus certainly increases “the potential for related physical 
changes to the environment in that location.”  See Tuolumne, 155 Cal. App. 4th at 1227.  
Additionally, the TG Project is closely related to the Project’s overall objectives: it facilitates 
replacement and upgrade of Refinery equipment in order to ensure the Refinery’s ability to 
process future crude and gas oil supplies. See Tuolumne, 155 Cal. App. 4th at 1227; see also 1 
FEIR § 1.2.  Finally, the Replacement Turbogenerator’s expanded and updated capacity to 
process steam changes the “nature or scope” of the Project and its environmental effects by 
allowing for the new Cogeneration Unit’s increased steam production. See Laurel Heights, 47 
Cal. 3d at 396; see also Fox Declaration 4.   
 
As such, all information relating to the TG Project must be fully analyzed in connection with the 
Renewal Project to ensure that the City requires the most effective mitigation measures and 
thereby to fulfill CEQA’s mandate to maximize environmental protection.  See McQueen, 202 
Cal. App. 3d at 1143; Tuolumne, 155 Cal. App. 4th at 1230-31.  The complete absence of CEQA 
analysis of the TG Project or its relationship to the “whole” of the Renewal Project results in 
exactly the segmented environmental review CEQA seeks to avoid.  See 14 Cal. Code Regs. § 
15378(a); see also Bozung, 13 Cal. 3d at 284; see also Fox Declaration 4.  
 

iii. EBMUD Richmond Advanced Recycled Expansion (RARE) Water 
Project 

 
The EIR acknowledges that the Richmond Advanced Recycled Expansion (RARE) Water 
Project is integral to the Renewal Project but defers environmental review to a separate EIR 
recently certified by EBMUD.  See 1 FEIR § 4.17.2.2.  The RARE “project” will install a major 
water treatment facility on Chevron property in order to provide the Refinery with increased 
recycled water resources.  The Renewal Project will significantly increase water demand at the 
Refinery and, as a result, the Refinery is “currently working with” EBMUD and the West County 
Wastewater District to develop the RARE “project,” which will “more than offset” the Project’s 
increased demand.  See id.  As stated in previous comments, the Project is “dependent on, and 
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inextricably intertwined with” the RARE undertaking.  Letter from Suma Peesapati, Attorney at 
Law, Adams Broadwell Joseph & Cardozo to Lamont Thompson, Senior Planner, City of 
Richmond (“Peesapati Comments”) 7 (July 9, 2007).  Though purported to be an “existing 
entitlement[s] and resource[s]” rendering the Project’s increased water demand “less than 
significant,” the prospective RARE “project” is effectively a crucial Project component serving 
to mitigate a significant environmental impact.  See 1 FEIR Table 2-1.6   
 
The Renewal Project will require increased water resources; therefore, a “reasonably foreseeable 
consequence” of this Project is a water treatment facility to provide additional water resources to 
the Refinery.  See Laurel Heights, 47 Cal. 3d at 396; see also 1 FEIR § 4.17.2.2.  The RARE 
“project’s” development nearly parallels that of the Project in time and location.  See 1 FEIR § 
5.2.3.2. This nexus certainly increases “the potential for related physical changes to the 
environment in that location.”  See Tuolumne, 155 Cal. App. 4th at 1227.  While the RARE 
facility will be “sponsored by EBMUD,” Chevron admits that it is working closely to facilitate 
its development. See Tuolumne, 155 Cal. App. 4th at 1227; see also 1 FEIR § 4.17.2.2.  
Furthermore, the RARE “project” is closely related to the Project’s overall objectives: it allows 
for the Project to go forward, facilitating replacement and upgrade of Refinery equipment in 
order to ensure the Refinery’s ability to process future crude and gas oil supplies. See Tuolumne, 
155 Cal. App. 4th at 1227; see also 1 FEIR § 1.2.  Finally, by serving as a de facto mitigation 
measure for the Project’s increased demand for water, the RARE undertaking clearly changes the 
“nature or scope” of the Project and its environmental effects. See Laurel Heights, 47 Cal. 3d at 
396; see also 1 FEIR Table 2-1, § 4.17.2.2.   
 
As such, all information relating to the RARE “project” must be fully analyzed in connection 
with the Renewal Project in order to ensure adoption of the most effective mitigation measures 
and thereby to fulfill CEQA’s mandate to maximize environmental protection.  See McQueen, 
202 Cal. App. 3d at 1143; Tuolumne, 155 Cal. App. 4th at 1230-31.  Deferral to a separate EIR 
which does not analyze the broader environmental impacts of “the whole of the project” results 
in exactly the segmented environmental review CEQA seeks to avoid.  See 14 Cal. Code Regs. § 
15378(a); see also Bozung, 13 Cal. 3d at 284; see also 3 FEIR § 3.13.  
 

iv. Long Wharf Lease Renewal 
 
The EIR acknowledges that “the lease renewal is no doubt necessary for the Refinery as a whole 
to continue its operations.”  See 3 FEIR § 2.2.2.  The recently certified, separate EIR conducted 
for the Long Wharf Renewal “project” states that there is “no feasible alternative to using the 
Long Wharf to supply crude oil to the refinery.”  Peesapati Comments 70 (quoting FEIR Long 
Wharf Comment Set 37, pp. 3-110 – 3-115.)  Indeed, one measure proposed to mitigate the great 
increase in greenhouse gas emissions resulting from the Renewal Project involves an 
improvement, addition of a “cold ironing facility,” to the Long Wharf.  3 FEIR § 2.4.4.  Other 
future improvements of the Long Wharf will be necessary to comply with state law.  Peesapati 
Comments.  Such improvements will implicate direct physical change to the environment and 
will entail further permitting.  Id.   
                                                 
6 The CUP contemplates the possibility that Chevron will not come to agreement with EBMUD and will 
propose its own water plan. That Plan is also part of the project and must be disclosed, analyzed, 
mitigated, and circulated in an FEIR for public review. 
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Implementation of the Renewal Project assumes continued operation of the Refinery for many 
decades; therefore, a “reasonably foreseeable consequence” of this Project is renewal of a lease 
that will allow the Refinery to accept the very crude oil the Project seeks to refine.  See Laurel 
Heights, 47 Cal. 3d at 396; see also Peesapati Comments 70.  Furthermore, possessing property 
such as the Long Wharf is necessary to implement mitigation measures identified to mitigate 
greenhouse gas emissions.  3 FEIR § 2.4.4.  The Chevron Long Wharf “project” development 
nearly parallels that of the Project in time and location.  See 1 FEIR Figure 3.2. This nexus 
certainly increases “the potential for related physical changes to the environment in that 
location.”  See Tuolumne, 155 Cal. App. 4th at 1227.  Additionally, the Long Wharf “project” is 
closely related to the Project’s overall objectives: it allows for the Project to go forward, 
preventing wholesale closure of the Refinery and facilitating replacement and upgrade of 
Refinery equipment in order to ensure the Refinery’s ability to process future crude and gas oil 
supplies. See Tuolumne, 155 Cal. App. 4th at 1227; see also 1 FEIR § 1.2.  Finally, the future 
improvements and corresponding permits required by state law will expand the “nature or scope” 
of the Project and its environmental effects. See Laurel Heights, 47 Cal. 3d at 396; see also 
Peesapati Comments 70.   
 
As such, all information relating to the Long Wharf Lease Renewal “project,” as well as to all 
corresponding future improvements and permitting, must be fully analyzed in connection with 
the Renewal Project to ensure that the City requires the most effective mitigation measures and 
thereby fulfills CEQA’s mandate to maximize environmental protection.  See McQueen, 202 Cal. 
App. 3d at 1143; Tuolumne, 155 Cal. App. 4th at 1230-31.  Deferral to a separate EIR which 
does not analyze the broader environmental impacts of “the whole of the project” results in 
exactly the segmented environmental review CEQA seeks to avoid.  See 14 Cal. Code Regs. § 
15378(a); see also Bozung, 13 Cal. 3d at 284; see also 3 FEIR § 3.13a.  
 

v. Demolition Activities 
 
The EIR acknowledges that demolition of Tanks T-231, T-298, T-398, T-954, T-979, T-984, T-
1451, T- 1504, T-1689, and T-3075, as well as removal of “some minor equipment, such as 
piping, pumps and exchangers” constitute components of the Renewal Project.  3 FEIR § 2.2.2.  
However, the EIR does not fully address the environmental impacts of this demolition, as 
required by CEQA where demolition constitutes a “phase of the overall larger project.”  See 
Orinda Association v. Board of Supervisors (1st Dist. 1986) 182 Cal. App. 3d 1145, 1170-1172; 
see also Fox Declaration 8.   
 
The Renewal Project includes replacement of nine Tanks and installation of one additional Tank; 
therefore, a “reasonably foreseeable consequence” of this Project is demolition of the old Tanks 
to be replaced.  See Laurel Heights, 47 Cal. 3d at 396; see also Assn for a Cleaner Environment 
v. Yosemite Community College Dist. (2004) 116 Cal.App.4th 629, 639 (closure and removal of 
a shooting range, the cleanup activity, and the transfer of the operations previously conducted 
there to other facilities were all part of a single coordinated endeavor.); see also Fox Declaration 
8.  These demolition activities parallel the Project in time and location.  See 3 FEIR § 2.2.2.  This 
nexus certainly increases “the potential for related physical changes to the environment in that 
location.”  See Tuolumne, 155 Cal. App. 4th at 1227.  Additionally, demolition of old Tanks is 
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closely related to the Project’s overall objectives: it allows for the Project to go forward, 
facilitating replacement and upgrade of Refinery equipment in order to ensure the Refinery’s 
ability to process future crude and gas oil supplies.  See Tuolumne, 155 Cal. App. 4th at 1227; 
see also 1 FEIR § 1.2.  Finally, demolition of old Tanks to make way for their replacement 
changes the “nature or scope” of the Project and its environmental effects. See Laurel Heights, 
47 Cal. 3d at 396; see also Fox Declaration 8.   
 
Consequently, all information relating to demolition activities must be fully analyzed in 
connection with the Renewal Project to ensure that the City requires the most effective 
mitigation measures and thereby fulfills CEQA’s mandate to maximize environmental 
protection.  See McQueen, 202 Cal. App. 3d at 1143; Tuolumne, 155 Cal. App. 4th at 1230-31.  
Deferral to independent demolition permits which will not analyze the broader environmental 
impacts of “the whole of the project” results in exactly the segmented environmental review 
CEQA seeks to avoid.  See 14 Cal. Code Regs. § 15378(a); see also Bozung, 13 Cal. 3d at 284; 
see also 3 FEIR § 3.13a. 
 

vi. Praxair Contra Costa Pipeline Project 
 
The original Notice of Preparation of an EIR for the Renewal Project included the Praxair Contra 
Costa Pipeline Project, which involves construction of one Hydrogen Pipeline and one Natural 
Gas Pipeline each terminating at the Refinery, as a Project component.  1 FEIR § 5.2.3.2.  
Likewise, the Environmental Information Form submitted to Contra Costa County in anticipation 
of the Pipeline Project states a express relationship between the Pipeline and the Chevron Energy 
and Hydrogen Renewal Project.  Fox Declaration 7; see also Letter from Praxair to CBE dated 
February 23, 2007 (attached hereto as Exhibit 1).  However, both the Draft and Final EIRs state 
that the proposed Pipeline Project “is more appropriately considered in this Cumulative Impacts 
Section” as it is not a “crucial aspect” of the Chevron Energy and Hydrogen Renewal Project.  1 
FEIR § 5.2.3.2.  Notwithstanding this conclusory assertion, the Hydrogen and Natural Gas 
Pipelines constitute reasonably foreseeable consequences of the Renewal Project and change the 
nature or scope of the project’s environmental impacts.  See Laurel Heights, 47 Cal. 3d at 396; 
see also 1 FEIR § 5.2.3.2.  Each Pipeline shares a nexus of time and location with the Project and 
increases “the potential for related physical changes to the environment in that location.”  See 1 
FEIR § 5.2.3.2; see also Tuolumne, 155 Cal. App. 4th at 1227.  The Pipelines closely relate to 
the Project’s stated overall objectives, facilitating replacement and upgrade of Refinery 
equipment in order to ensure the Refinery’s ability to process future crude and gas oil supplies.  
See 1 FEIR §§ 1.2, 5.2.3.2; see also Tuolumne, 155 Cal. App. 4th at 1227.  Full information 
regarding the Pipeline Project must be considered in anticipation of the Renewal Project to 
ensure that the City requires the most effective mitigation measures and thereby fulfills CEQA’s 
mandate to maximize environmental protection.  See McQueen, 202 Cal. App. 3d at 1143; 
Tuolumne, 155 Cal. App. 4th at 1230-31. Therefore, the Final EIR illegally omits full analysis of 
the Praxis Contra Costa Pipeline Project. 
 
Hydrogen Pipeline 
The EIR explicitly states that Praxair’s proposed Hydrogen Pipeline terminating at the Chevron 
Refinery will serve to export excess hydrogen produced as a result of the Chevron Energy and 
Hydrogen Renewal Project.  1 FEIR § 5.2.3.2; see also letter from Praxair to CBE dated 
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February 23, 2007.7  The Pipeline will be constructed in conjunction with Praxair’s replacement 
of Chevron’s existing Hydrogen Plant, a principal component of the Project.  Id. § 3.4.3.1.  
Operation of the Replacement Hydrogen Plant will result in a 30% increase in production of 
hydrogen, a gas that cannot be stored.  Id.; 3 FEIR § 2.4.2.  Without a pipeline to facilitate export 
to off-site markets, the Replacement Hydrogen Plant’s design, which provides for greatly 
increased production beyond the Refinery’s storage capacity, would be economically irrational.  
Fox Declaration 6.  Additionally, some Refinery operations will require importation of hydrogen, 
again necessitating a pipeline for hydrogen transport. Gregory Karras, Declaration of Gregory 
Karras (“Karras Declaration”) 6 (July 13, 2007).  As observed by an expert commentator, the 
new hydrogen pipeline is “inextricably linked” to the Chevron Energy and Hydrogen Renewal 
Project.  Fox Declaration 6.  While the EIR claims that the Project could and would theoretically 
proceed in the absence of the Pipeline, acceptance of this premise would “place[] too much 
importance on theoretical possibilities at the expense of what actually is happening.”  See 
Tuolumne, 155 Cal. App. 4th at 1230; see also 1 FEIR § 5.2.3.2. 
 
The Renewal Project will produce hydrogen beyond its storage capacity; therefore, a “reasonably 
foreseeable consequence” of this Project is an export pipeline to transport excess hydrogen to 
off-site markets.  See Laurel Heights, 47 Cal. 3d at 396; see also 1 FEIR § 3.4.3.1.  The 
Hydrogen Pipeline will be constructed by Praxair concurrently with Praxair’s Replacement 
Hydrogen Plant in both time and location.  See 1 FEIR § 5.2.3.2. This nexus certainly increases 
“the potential for related physical changes to the environment in that location.”  See Tuolumne, 
155 Cal. App. 4th at 1227.  Furthermore, the Hydrogen Pipeline is closely related to the Project’s 
overall objectives: it allows for investment in a Refinery upgrade that will produce a competitive 
return on capital.  See Tuolumne, 155 Cal. App. 4th at 1227; see also 1 FEIR § 1.2.  Finally, by 
rationalizing the increased production capacity of the Replacement Hydrogen Plant, the 
Hydrogen Pipeline clearly changes the “nature or scope” of the Project and its environmental 
effects. See Laurel Heights, 47 Cal. 3d at 396; see also 1 FEIR Table 2-1, § 4.17.2.2.   
 
Consequently, all information relating to the Hydrogen Pipeline must be fully analyzed in 
connection with the Renewal Project to ensure that the City requires the most effective 
mitigation measures and thereby fulfills CEQA’s mandate to maximize environmental 
protection.  See McQueen, 202 Cal. App. 3d at 1143; Tuolumne, 155 Cal. App. 4th at 1230-31. 
Allowing the Praxair Contra Costa Pipeline Project to proceed as an entirely separate project 
with independent environmental review, which would not analyze the broader environmental 
impacts of “the whole of the project,” would result in exactly the segmented environmental 
review CEQA seeks to avoid.  See 14 Cal. Code Regs. § 15378(a); see also Bozung, 13 Cal. 3d at 
284; see also 3 FEIR § 3.13.  
 
 
 

                                                 
7 “Local refineries use hydrogen to significantly reduce the sulfur content of gasoline and diesel, as 
required by today’s strict clean air regulations. Our proposed Contra Costa Pipeline will deliver hydrogen 
to area refineries from our planned hydrogen plant in Richmond...The pipeline runs essentially parallel to 
the hydrogen pipeline, starting at the Chevron Richmond Refinery and extending two miles, where it 
connects to an existing PG&E pipeline…” Letter from Praxair to CBE dated February 23, 2007 (attached 
hereto as Exhibit 1).  
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Natural Gas Pipeline 
Email communication between the City’s Deputy Project Manager and the author of the DEIR 
project description reveal a contentious discussion regarding exclusion of the Natural Gas 
Pipeline from full CEQA analysis.  Fox Declaration 7.  Specifically, the DEIR consultant 
expresses concern that this exclusion would constitute “clear piecemealing.”  Id. (quoting Email 
Correspondence between Tim Morgan, Deputy Project Manager, City of Richmond and DEIR 
project description author).  The DEIR consultant points out that, while Praxair is slated to 
construct the Natural Gas Pipeline in conjunction with the Hydrogen Pipeline, Chevron will own 
and operate the Natural Gas Pipeline for the purpose of supplying the Refinery, including 
facilities added by the Project, with a necessary supply of natural gas.  Id.  The Project will 
increase the Refinery’s demand for natural gas by 33%.  1 FEIR § 4.6.4.2.  The DEIR consultant 
expresses concern that the DEIR elsewhere indicates that the Project will enjoy sufficient 
supplies of natural gas, a condition only possible given the existence of a natural gas pipeline.  
Fox Declaration.  Since the prospective Hydrogen Pipeline will displace the Refinery’s existing 
natural gas pipeline, a new Pipeline will be necessary to continue importation of natural gas.  Id.  
While the EIR claims that the Project could and would theoretically proceed in the absence of the 
Praxair Contra Costa Pipeline Project, acceptance of this premise would “place[] too much 
importance on theoretical possibilities at the expense of what actually is happening.”  See 
Tuolumne, 155 Cal. App. 4th at 1230; see also 1 FEIR § 5.2.3.2. 
 
The Renewal Project will require increased natural gas supply; therefore, a “reasonably 
foreseeable consequence” of this Project is a pipeline to facilitate natural gas importation to the 
Refinery.  See Laurel Heights, 47 Cal. 3d at 396; see also Fox Declaration 6-7.  The Natural Gas 
Pipeline will be constructed by Praxair concurrently with Praxair’s Replacement Hydrogen Plant, 
a major Project component, as well as the Hydrogen Pipeline, in both time and location.  See 1 
FEIR § 5.2.3.2. This nexus certainly increases “the potential for related physical changes to the 
environment in that location.”  See Tuolumne, 155 Cal. App. 4th at 1227.  Furthermore, the 
Natural Gas Pipeline is closely related to the Project’s overall objectives: it allows for investment 
in a Refinery upgrade, i.e. the Replacement Hydrogen Plant, which will produce a competitive 
return on capital.  See Tuolumne, 155 Cal. App. 4th at 1227; see also 1 FEIR § 1.2.  Finally, by 
facilitating the addition of the Hydrogen Pipeline and thus allowing for increased hydrogen 
production capacity of the Replacement Hydrogen Plant, the Natural Gas Pipeline clearly 
changes the “nature or scope” of the Project and its environmental effects. See Laurel Heights, 
47 Cal. 3d at 396; see also 1 FEIR Table 2-1, § 4.17.2.2.   
 
Consequently, all information relating to the Natural Gas Pipeline must be fully analyzed in 
connection with the Renewal Project to ensure that the City requires the most effective 
mitigation measures and thereby fulfills CEQA’s mandate to maximize environmental 
protection.  See McQueen, 202 Cal. App. 3d at 1143; Tuolumne, 155 Cal. App. 4th at 1230-31. 
Allowing the Praxair Contra Costa Pipeline Project to proceed as an entirely separate project 
with independent environmental review, which would not analyze the broader environmental 
impacts of “the whole of the project,” would result in exactly the segmented environmental 
review CEQA seeks to avoid.  See 14 Cal. Code Regs. § 15378(a); see also Bozung, 13 Cal. 3d at 
284; see also 3 FEIR § 3.13.  
 
 



 12

Additional Proposed Local Pipelines 
In addition to the Praxair Contra Costa Pipeline Project, two additional applications for Pipelines 
“to link hydrogen producers at the Tesoro Golden Eagle Refinery in Martinez with the Shell 
Martinez Refinery and Valero in Benicia” are under review in Contra Costa County. 3 FEIR § 
3.1. Taken together, these pipelines connect all five Bay Area oil refineries and could compound 
environmental impacts.  These projects will complete a network of hydrogen pipelines between 
Contra Costa County oil refineries, benefiting all refineries by directly linking all major local 
hydrogen producers.  See Contra Costa County, Final Environmental Impact Report for the 
ConocoPhillips Clean Fuels Expansion Project, 2007 website accessed on July 10, 2008, 
http://www.co.contra-costa.ca.us/depart/cd/current/ConocoFEIR/3-8a_abjc_pless_ltrs.pdf. 
Consequently, these additional prospective Pipelines constitute reasonably foreseeable 
consequences of the Renewal Project and change the nature or scope of the project’s 
environmental impacts.  See Laurel Heights, 47 Cal. 3d at 396; see also 3 FEIR § 3.1.  Each 
Pipeline shares a nexus of time and location with the Project and increases “the potential for 
related physical changes to the environment in that location.”  See 1 FEIR § 5.2.3.2; see also 
Tuolumne, 155 Cal. App. 4th at 1227.  The Pipelines closely relate to the Project’s stated overall 
objectives, facilitating investment in a Refinery upgrade, i.e. the Replacement Hydrogen Plant, 
which will produce a competitive return on capital.  See 1 FEIR §§ 1.2, 5.2.3.2; see also 
Tuolumne, 155 Cal. App. 4th at 1227.  Full information regarding these Pipeline projects must be 
considered in anticipation of the Renewal Project to ensure that the City requires the most 
effective mitigation measures and thereby fulfills CEQA’s mandate to maximize environmental 
protection.  See McQueen, 202 Cal. App. 3d at 1143; Tuolumne, 155 Cal. App. 4th at 1230-31. 
Therefore, the Final EIR illegally omits full analysis of the additional local proposed Pipelines. 
 

vii. The City of Richmond General Plan 
 
Although Chevron’s Project would greatly impact the City of Richmond’s broad planning 
scheme, the City has postponed adoption of previously developed amendments to its General 
Plan, which was last updated in 1994, for the duration of the Renewal Project’s review and 
approval procedures.  See Letter from Adrienne L. Bloch and Michael Flynn, Communities for a 
Better Environment (CBE) to Lamont Thompson, Senior Planner, City of Richmond Planning 
and Building Regulations Department 29 (July 9, 2007); see also City of Richmond Planning 
Commission, DVD Transcription of Public Scoping Hearing for Chevron Richmond Refinery’s 
Energy and Hydrogen Renewal Project (“Public Hearing Transcript”) 28-29 (Joan Ecker, Court 
Reporter, June 7, 2007). 8 As a major player in City land use and economic development, 
Chevron greatly influences City land use policy with any major project, especially one such as 
the Chevron’s Expansion Project, which requires a broad-based Master EIR.  See Peesapati 
Letter 8-9.  Separation of these two major development projects will result in illegal 
segmentation of environmental review and public participation.  See Public Hearing Transcript 
28-29; see also Peesapati Letter 79. 
 
                                                 
8 The City prepared a Master Environmental Impact Report for the Project. This type of CEQA document 
“generally used for broad policy decisions . . . for the purpose of streamlining future environmental 
review of a broad planning scheme.” Peesapati Letter 8-9. A MEIR is not appropriate for a project whose 
specific details are already known, as is the case here.  Id. at page 8. Even so, the MEIR does not take into 
account the General Plan in development.  
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The Renewal Project will significantly impact the City of Richmond’s land use policy; therefore, 
a “reasonably foreseeable consequence” of this Project is amendment of the City’s General Plan.  
See Laurel Heights, 47 Cal. 3d at 396; see also Peesapati Letter 8-9, 79.  The City’s amendment 
process parallels and sandwiches the Renewal Project in both time and location.  See Public 
Hearing Transcript 28-29.  This nexus certainly increases “the potential for related physical 
changes to the environment in that location.”  See Tuolumne, 155 Cal. App. 4th at 1227.  
Furthermore, as demonstrated by the postponement of their adoption, the General Plan 
amendments are closely related to the Project’s overall objectives: the Renewal Project must 
comply with any adopted General Plan policies.  See Tuolumne, 155 Cal. App. 4th at 1227; see 
also 3 FEIR § 3.12.  Finally, by determining the regulatory context within which the Project may 
proceed, General Plan amendments clearly change the “nature or scope” of the Project and its 
environmental effects. See Laurel Heights, 47 Cal. 3d at 396; see also 1 FEIR Table 2-1, § 
4.17.2.2.   
 
Consequently, all information relating to the General Plan amendments must be fully analyzed in 
connection with the Renewal Project to ensure that the City requires the most effective 
mitigation measures and thereby to fulfill CEQA’s mandate to maximize environmental 
protection.  See McQueen, 202 Cal. App. 3d at 1143; Tuolumne, 155 Cal. App. 4th at 1230-31. 
Allowing the General Plan amendments to proceed as an entirely separate project with 
independent environmental review, which would not analyze the broader environmental impacts 
of “the whole of the project,” would result in exactly the segmented environmental review 
CEQA seeks to avoid.  See 14 Cal. Code Regs. § 15378(a); see also Bozung, 13 Cal. 3d at 284; 
see also 3 FEIR § 3.13.  

 
The EIR Failed to Properly Define the Scope of the Project, Analyze the Amount of the 
Project’s Greenhouse Gas Emissions, Consider the Cumulative Effects of the Greenhouse 
Gas Emissions, Mitigate the Greenhouse Gas Emissions and Properly Consider an 
Alternatives to Result in the Emission of Less Greenhouse Gases. 
 
Global warming is occurring and is caused by human activity.9  With each passing day, the 
urgency to make immediate greenhouse gas reductions becomes greater.  Scientific evidence and 
projections continue to reveal that the effects of global warming are occurring at rates faster than 
predicted.10  “A sharp acceleration in global emissions occurred in the early 2000s.”11  The 
global climate is on the verge of catastrophic tipping points that could irreversibly affect the 
climate.12    

                                                 
9 “Climate Change 2007:  The Physical Science Basis, Summary for Policy Makers” (Fourth Assessment 
Report of the IPCC, February 2007). 
10 David Adam, “World CO2 levels at record high, scientists warn,” guardian.co.uk (May 12, 2008) at 
http://www.guardian.co.uk/environment/2008/may/12/climatechange.carbonemissions  (last visited July 
8, 2008).; CNN World News, North Pole Could Be Ice-Free This Summer, Scientists Say (June 27, 2008), 
at http://www.cnn.com/2008/WORLD/weather/06/27/north.pole.melting/  (last visited July 8, 2008). 
11 Global and regional drivers of accelerating CO2 emissions, Michael R. Raupach et al., 104 
Proceedings the National Academy of Sciences 24 (June 2007), p. 2 (attached hereto as Exhibit 2). 
12 James Hansen, "Tipping Point: Perspective of a Climatologist," in State of the Wild 2008-2009; A 
Global Portrait of Wildlife, Wildlands, and Oceans, Wildlife Conservation Society (Kent Redford, Eva 
Fearn eds., April 2008).  See also Bill McKibben, “Civilization’s last chance,” L.A. Times (May 11, 
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Within this context, Chevron’s Project would be a major emitter of new greenhouse gases.  The 
California Attorney General stated in its comments that “Projects like Chevron’s refinery 
expansion that significantly increase greenhouse gas emissions will make it more difficult for the 
state to combat warming and achieve reductions required by Assembly Bill 32, the California 
Global Warming Solutions Act of 2006, codified at Health and Safety Code Section 38500, et 
seq. (‘AB 32’).”13  In AB32, the legislature found and declared that:   
 

Global warming poses a serious threat to the economic well-being, public health, 
natural resources, and the environment of California. The potential adverse 
impacts of global warming include the exacerbation of air quality problems, a 
reduction in the quality and supply of water to the state from the Sierra snowpack, 
a rise in sea levels resulting in the displacement of thousands of coastal businesses 
and residences, damage to marine ecosystems and the natural environment, and an 
increase in the incidences of infectious diseases, asthma, and other human health-
related problems.14 

 
   Not only will the Project affect the state’s ability to comply with AB32, it will also adversely 
affect the City’s own efforts to reduce greenhouse gas emission levels to 1990 levels.  The City’s 
general plan consultant stated that “the City's efforts to reduce greenhouse gas emissions to 1990 
levels, or beyond, will be greatly hindered if the City approves the Chevron expansion plan, 
which is projected to add another 900,000 metric tons to the tally.”15 
  
The EIR failed to properly define the scope of the project, failed to properly analyze the amount 
of greenhouse gas emissions that will be emitted by the project, failed to consider the cumulative 
effects of the greenhouse gas emissions, failed to mitigate the greenhouse gas emissions and 
failed to properly consider an alternative that would result in the emission of less greenhouse 
gases.  In addition, the City failed to consider the effects of climate change on the Project.   

 
The failures to properly consider and analyze the projects greenhouse gas emissions are illegal 
under the California Environmental Quality Act (“CEQA”).16  These failures defeat the very 
purpose of CEQA to inform the policy makers and public about the environmental effects of the 
project.17  The mitigation measures are not included as part of the CEIR.  Rather the City 
requires an independent expert to come up with a plan in the future and there is no assessment of 
whether the plan will may make the necessary reductions, and no assessment of whether the 
mitigation measures themselves would have adverse environmental effects.   

                                                                                                                                                             
2008) at http://www.latimes.com/news/printedition/opinion/la-op-mckibben11-
2008may11,0,2392815.story  (last visited July 8, 2008), attached hereto as Exhibit 3). 
13 Letter from Attorney General to L. Thompson (March 6, 2008), p.1. 
14 Cal. Health and Safety Code § 38501(a). 
15 Email for Vikrant Sood to Tom Butt, Subj.: “Re: FW: General Plan and AB 32,” dated March 18, 2008. 
16 CBE incorporates by reference all comments, written or oral, related to the City’s failure to comply 
with CEQA.  
17 See, e.g., Woodward Park Homeowners Ass’n, Inc. v. City of Fresno, (2007) 150 Cal.App.4th 683, 691 
(CEQA’s purpose is to “inform the public and decisionmakers of the environmental consequences of 
agency decisions before they are made”). 
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A decision to uphold the Commission’s decision to approve the Project based on the defective 
EIR will provide the City’s seal of approval on a project that will contribute to global warming.  
It is imperative that the City reject this improper EIR that fails to adequately analyze and 
mitigate the Project’s greenhouses gas emissions.   
 
Incredibly, the City originally published a January 2008 Final EIR that argued that the City did 
not have enough information and guidance to determine if hundreds of thousands of tons carbon 
dioxide emissions would be a significant impact on the environment.  The City had received 
comments from multiple parties including the California Attorney General that argued that City 
needed to make a significance finding and mitigate the greenhouse gas emissions of the project.  
Despite these comments, the City made a tortured legal argument and concluded that it would be 
“speculative” to determine if the greenhouse gas emissions of the project were a significant 
effect under CEQA.  (FEIR Vol. 3 (Response to Comments) pp. 2-25- 2-26). 

 
After further comment on the global warming issue, the Planning Commission in April 2008 
instructed City staff to make a finding of significance for unmitigated emissions of carbon 
dioxide.18  The City in part relied on the Attorney General’s argument that the projected 
emissions of 898,000 tons of carbon dioxide from the project were larger than the early action 
reduction measures proposed by the California Air Resources Board (“CARB”) for compliance 
with AB32.  (CEIR 4.3-40a).  The Attorney General had commented that  “many of the ‘early 
action measures’ for reducing greenhouse gases identified by . . . . CARB are in the range of, or 
substantially less than, 500,000 metric tons.”19   

 
As a result of the change, the City published a consolidated Final EIR in May 2008, Vol. 6.  The 
CEIR did state that the “potential increased emissions of 898,000 metric tons per year of 
greenhouse gases from the Proposed Project would constitute a significant effect on the 
environment without mitigation.”  (CEIR 4.3-40a).   However, in the same document, the City 
still argued that “given the lack of any guidance on accepted significance thresholds for GHG 
emissions, and the fact that policy decisions as to the relationship between CEQA and AB32 
have not been made, the City believes that making a significance determination with respect to 
GHG at this time would be speculative.”  (CEIR 4.18-25-26) (emphasis added).  In this section 
of the CEIR, the City requires “mitigation measures” even though the impact of the greenhouse 
gas emissions is “considered speculative.”  (CEIR 4.18-26) (emphasis added).  Here, the City 
failed to make an actual “finding of significance.” CEIR at 4.18-25 – 26.  

 
The City’s dismissal of the effect of greenhouse gas emissions not only makes for extremely 
dangerous public policy, but is also legally inadequate under CEQA.  The CEQA Guidelines are 
explicit that an agency may not simply dismiss an impact as “speculative” until it has undertaken 
a “thorough investigation.”20  It is essential that the City make a clear significance finding, 
because the significance finding triggers the obligation under CEQA to identify mitigation 
measures to reduce or mitigate the increase in greenhouse gas emissions form the Project.  The 

                                                 
18 Staff Report, June 5, 2008, p. 3. 
19 Letter from Attorney General to L. Thompson, March 6, 2008, p.3. 
20 14 Cal. Code Regs. § 15145.   
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City cannot approve a project that causes significant environmental effects if there are feasible 
alternatives or mitigation measures that can substantially lessen or avoid those effects.21 

 
In its rush to approval, the City failed to conform its CEIR with the new significance finding 
requested by the Planning Commission.  The contradictory statements in the CEIR are indicative 
of the City’s failure to take the analysis of greenhouse house gas emissions seriously.  The CEIR 
still contains no analysis of the effects of the project greenhouse gas emissions on global climate 
change and no analysis of the effects of global climate change on the project.  For example, the 
CEIR still fails to consider that the increasing temperatures resulting from global warming will 
exacerbate the effects of emissions of ozone precursors from the project.22  The City also failed 
to assess the cumulative impacts of the Project on climate change which is particularly 
imperative given the scientific analysis that shows that the climate could be approaching a 
tipping point, that if crossed would cause catastrophic effects.23  It is imperative that the City 
analyze and ensure that the project does not have a cumulatively significant effect on global 
warming.24 

 
Appellants argued that the City’s new significance finding required recirculation of the EIR.25   
Despite this request, the Planning Commission approved an CEIR that does not thoroughly 
comply with its own request to make a finding of significance; the CEIR still argues in some 
places that the impact of greenhouse gas emissions from the Project is speculative. 

 
Moreover, the City has failed to achieve its stated goal of “no net increase in greenhouse gas 
emissions from the Proposed Project following implementation of [mitigation] measures,” (CEIR 
Notes-2) because it has failed to account for all of the greenhouse gas emissions from the project, 
such as methane, Refinery fugitive emissions, indirect emissions, and construction emissions and 
has only proposed a “plan” to develop mitigation measures in the future rather than actually 
proposing concrete mitigation measures in the CEIR.26    
 
The EIR did not account for all of the greenhouse gas emissions from the project.  Rather than 
quantify the emissions of methane, the CEIR simply states that “[o]ther GHG emissions (i.e., 
methane) that would be generated by the Proposed Project are expected to be minimal.”   (CEIR  
4.3-39).  Methane much more potent as greenhouse gas than carbon dioxide.  The EIR similarly 
ignores the greenhouse gas emissions from the construction of the project.  Without any 
environmental analysis related to climate change, the City implicitly finds that it is sufficient to 

                                                 
21 Pub. Res. Code § 31801; see also Mountain Lion Foundation v. Fish and Game Commission (1997) 16 
Cal.4th 105, 134. 
22 See Cal. Health and Safety Code § 38501(a) (global warming exacerbates air pollution problems). 
23 See infra ftn. 4. 
24 See Kings County Farm Bureau v. City of Hanford, 221 Cal.App.3d 692, 720 [internal quotation 
omitted] (CEQA requires cumulative impacts analysis because incremental environmental degradation 
can cause significant effects) 
25 See, e.g., CBE comment letters from March 20, 2008 and June 5, 2008. 
26 “Formulation of mitigation measures should not be deferred to some future time.”  Cal. Code Regs., tit. 
14, § 15126.4(a)(1)(B) (“Formulation of mitigation measures should not be deferred until some future 
time”); San Joaquin Raptor Rescue Center v. County of Merced (2007) 149 Cal.App.4th 645, 670.   See 
also Letter from Attorney General to L. Thompson (March 6, 2008), p.4-7.   
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only offset the operational greenhouse gas emissions of the project.27  In fact, without any 
justification or analysis, the CEIR still argues that an increase in carbon dioxide from a project is 
not necessarily a significant effect (CEIR 4.18-25), and the City by implication takes the position 
that increases in methane emissions are of no consequence. 
 
The EIR also ignored and failed to account for a large volume of greenhouse gas emissions from 
the changes in the crude slate that the Project will allow.  CBE has written extensive comments 
on the failure to accurately describe the project.  The new configuration of the refinery allows 
Chevron to increase its use of oil produced from Tar Sands, among other dirtier crudes.  The 
production of this crude oil is estimated to have three times the carbon emissions of producing 
crude oil from more traditional sources.28  The City needs to identify the crude slates that can be 
used as a result of the Project and calculate the corresponding greenhouse gas emissions. 29  
These emissions must be enumerated and mitigated.30 
 
Since the City has not thoroughly enumerated the emissions of greenhouse gases from the 
project, the City cannot comply with its stated policy to mitigate the project so that are no net 
emissions of greenhouse gases.  (See CEIR Notes-2 (“there would be no net increase in 
greenhouse gas emissions from the Proposed Project following implementation of [mitigation] 
measures”).)  The City capped emissions reductions at the projected annual 898,000 tons of 
carbon dioxide emissions.  (CEIR 4.3-40c (Mitigation Measure 4.3-5c).  This is less than the 
total amount of greenhouse gas emissions that will occur from the project. 

 
The City proposed plan for mitigating the greenhouse gas emissions from the project is illegal 
under CEQA.  CEQA requires that feasible measures minimize significant adverse impacts and 
that each mitigation measure be identified and discussed; mitigation measures cannot be deferred 
to a future plan.31  The proposed mitigation measures meet none of these requirements, because 
the City has not proposed actual mitigation measures; the city has only proposed a “plan” to 
require mitigation measures in the future.  (CEIR 4.3-40c (Mitigation Measure 4.3-5c).  In fact, 
contrary to CEQA, the public has no opportunity to comment on the mitigation measures 
because they will be prepared by independent expert after the CEQA process is completed.  The 
correct process is to have experts analyze the environmental effects of proposed mitigations in 
the Environmental Impact Report.   The public has the right to comment on actual mitigation 
measures.   

 
Furthermore, the proposed greenhouse gas mitigation measures are poorly drafted and do not 
necessarily require reductions of the 898,000 tons of projected carbon dioxide emissions.  The 
mitigation measures seem to improperly allow a moving target of reductions based on an 

                                                 
27 See Table 4.3-11 Revised.  This table accounts for the carbon dioxide emissions solely from the project 
operations.   It projects annual carbon dioxide emissions of 898,000 tons.  These are the only greenhouse 
gas emissions that the mitigation measures supposedly net out.   See CEIR 4.3-40b. 
28 Tar Sands: Feeding U.S. Refinery Expansions with Dirty Fuel, Benjamin J. Wakefield et al., 
Environmental Integrity Project Report, June 4, 2008, at 3 (attached hereto as exhibit 4). 
29 Cal. Admin. Code tit. 14, § 15064(d) (foreseeable indirect effects must be considered by a lead agency).   
30 Id., § 15126.4. (a)  
31 Cal. Admin. Code tit. 14, § 15126.4. (a)  
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estimation of whether and how far above the baseline Chevron’s emissions will be.  Mitigation 
Measure 4.3-5c states that “GHG reductions shall be achieved prior to the time that GHG 
emissions would exceed the Proposed Project baseline in an amount equal to or exceeding the 
amount such GHG emissions would exceed the baseline.”  (CEIR 4.3-40b-40c).  This measure 
implies that the project can begin operation before any greenhouse mitigation measures are 
enacted.  Mitigation Measure 4.3-5d supports this theory, because it requires Chevron to estimate 
when the “GHG emissions from hydrogen production shall exceed 921,000 metric tons CO2e per 
year.”  This requirement is odd and seems to allow Chevron to operate the project with no 
greenhouse gas mitigation as long as CO2e emissions from the hydrogen project do not exceed 
this number, which is the expected utilization of the project.  Finally, Mitigation Measure 4.3-5e 
requires a mitigation plan “for achieve complete reduction up to the maximum estimated 
Proposed Project GHG emission increase over the baseline.”  (emphasis added).  By requiring 
“up to the maximum” of the estimated emissions, this measure does not necessarily require 
898,000 tons of emissions reduction.   

 
To comply with CEQA, these mitigation measures should be consolidated into a simple 
statement that Chevron must mitigate all potential greenhouse gas emissions before Chevron 
begins construction of the project.  According the city CEIR , this would require Chevron to 
mitigate 898,000 tons of CO2e emissions.  As previously discussed, this is an underestimation of 
the amount greenhouse gases that could be emitted by the Project. 

 
The proposed mitigation measures also allow creative counting.  Although methane 

emissions of the project are not counted towards the emissions of the project, methane emissions 
are counted when analyzing the reductions from greenhouse gas emission.  (Mitigation Measure 
4.3-5a).  Thus, the Project’s methane emissions are not counted in contributing to greenhouse gas 
emissions, but if controlled these same emissions would be counted as a reduction.      

 
The City is correct to require greenhouse mitigation on-site, because reduction of greenhouse gas 
emissions could prevent co-pollutant air impacts from the significant CO emissions that would 
result from this project.  However, the City’s failed to analyze if even more than half of the 
greenhouse reductions could occur at the Refinery.  Moreover, Chevron could choose to mitigate 
those impacts in a way that could cause more of other types of pollution.  The City also has 
failed to ensure the reductions Chevron takes as part of its CEQA mitigation will not also be 
used by Chevron for the purposes of complying with AB32, the California Global Warming and 
Solutions Act of 2006.   This law requires actual reductions of greenhouse gas emissions by 
2020.  If the reductions Chevron makes as CEQA mitigations to offset new emissions are 
allowed to count towards AB32 compliance, then this in effect would result in less reductions of 
actual emissions pursuant to AB32, because Chevron’s reductions would be double counted. 

 
Finally, the EIR failed to consider whether placing “crude cap” on the amount of sulfur in the 
crude would reduce the potential emissions of the greenhouse gases.  The City had an obligation 
to consider this feasible alternative. 

 
This is no ordinary project in a world facing increasingly the dire consequences of global 
warming.  On its face, even the undercounted estimation of 898,000 tons of carbon dioxide 
emissions from the project will be a significant new sources of greenhouse gas emission.  The 
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City has a legal duty, pursuant to CEQA, to ensure that the projects effects on climate are 
accurately described, analyzed and mitigated.  The Final EIR has failed to do this.  CBE urges 
the City Council to remand to the EIR back to City staff and require them to accurately 
enumerate, study and mitigate the global warming effects of the project and recirculate the EIR.    
 
The CEIR Improperly Fails Accurately to Describe Social and Economic Impacts of the 
Project, and Fails to Analyze and Mitigate those Impacts 
 
Despite copious record evidence, the CEIR fails to describe the social and economic conditions 
in the Richmond area.  Compounding that error, the CEIR fails to describe the impacts the 
Project will have on the urban environment in which the Refinery sits.  Staff’s responses to 
comments dismiss these shortcomings, contending correctly that “socioeconomic conditions and 
effects are not included in CEQA analysis unless they result in effects on the physical 
environment.”  Since these conditions and effects do have an effect on the physical environment, 
the CEIR must discuss them fully.  Further, staff incorrectly cast the City’s duty to consider 
urban decay as consisting only of concern for long term commercial property vacancies that 
would result from a project.  Responses to Comments, p. 3.13-6.  Since CEQA requires analysis 
and mitigation for urban impacts far broader than commercial vacancies, the CEIR’s failure to 
discuss, let alone analyze or mitigate urban decay is a fatal flaw and requires recirculation. 
 
The CEIR fails to remedy the draft EIR’s flaws concerning socioeconomic conditions and urban 
decay, so all comments previously submitted addressing these topics remain unaddressed.  For 
the City Council’s benefit, the following discussion highlights a few of the glaring problems with 
the CEIR.  
 
A.  The CEIR Fails to Describe Adequately the Baseline Socioeconomic Impacts Related to 
Area Residents to be Affected 
 
Where a project’s socioeconomic impacts may affect the physical environment, an agency 
should consider those impacts.  CEQA Guidelines, § 15131.  It would be impossible for the City 
of Richmond to consider these impacts without a full understanding of the area’s existing social 
and economic status. 
 
As described in CBE’s and ABJC’s comment letters, the areas surrounding the refinery are 
primarily people of color communities and low income neighborhoods, where unemployment is 
high and nearly half of adult residents lack a high school education.  (See also attachments to 
comments.) The neighborhoods of North Richmond and the Iron Triangle in closest proximity to 
the Chevron Refinery have comparatively low land values.  The Project sits in close proximity to 
two elementary schools, a park and a municipal pool (Washington and Peres elementary schools, 
Washington Park, and Richmond Elementary Municipal Natatorium.)  Graduation rates from the 
closest high schools are low, as is and performance of local public schools.   
 
Recent increases in Chevron Refinery’s violations of environmental and nuisance laws 
contribute to ongoing depression in local land values.  The Chevron refinery has an escalating 
history of violations. For instance, there were 3 violations levied on the refinery in 1989 by the 
Bay Area Air Quality Management District (“BAAQMD”); by 1997, 83 violations were issued 
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by BAAQMD. This history of violations and accidents continues. On January 15, 2007, hundred-
foot flames rose from the refinery sending plumes of smoke into Richmond neighborhoods. The 
fire knocked out compressors and resulted in 35 subsequent days of flaring that released 22 tons 
of hydrocarbons and other toxic gases. 
 
Flaring creates significant environmental impacts at the Chevron refinery and contributes to the 
urban decay of surrounding neighborhoods.  (See also G. Karras Comments July 9, 2008.) 
Flaring is a way to burn off excess gases and avoid explosions in emergency situations, but 
studies show that the Chevron refinery has used flaring consistently for non-emergencies. In 
2001, a report found that the Chevron refinery was flaring up to 22.5 tons of sulfur dioxide. In 
the last two years, flaring at the Chevron refinery rose 80 percent, making it the dirtiest refinery 
in the region. Severe asthma attacks, migraines, rashes, and burning eyes are common symptoms 
among people living downwind of the Chevron refinery during a flaring event. Furthermore, 
flaring releases chemicals with known health impacts, which include: 
 

 
 
Refinery Flaring in the Neighborhood, p. 4.  
 
In addition to its health consequences, flaring also has dramatic visual impacts on a 
neighborhood.  Even lesser flares would still have a dramatic effect on the aesthetics of the 
community, the perception of the community, and accordingly, the property values and 
desirability of the neighborhoods. 
 
The health, air quality and aesthetic impacts of flaring on the community are severe, but they 
also have a direct causal impact on social and economic conditions.  As described at greater 
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length in CBE and ABJC’s previous comments, health and environmental impacts depress land 
values and discourage local housing and commercial development. 
 
When fully described, the socioeconomic conditions in the part of Richmond where the Project 
will have significant impacts are already bleak.  This community is suffering from environmental 
injustice, which the Project, with its concomitant urban decay effects, will exacerbate. 
 
B. The CEIR Fails to Analyze Significant Indirect Environmental Effects of Urban Decay 
Caused by the Proposed Project 
 
 1. An EIR Must Discuss Foreseeable Urban Decay Impacts 
CEQA requires an EIR to discuss a project’s economic and social impacts where there is “a 
chain of cause and effect from a proposed decision on a project through anticipated economic or 
social changes resulting from the project to physical changes caused in turn by the economic and 
social changes.”  CEQA Guidelines § 15131(a).  Furthermore, “[w]here a physical change is 
caused by economic or social effects of a project,” an agency should consider that change just as 
it considers “any other physical change resulting from the project.” CEQA Guidelines § 
15064(e).  Thus, physical changes to the urban environment, such as urban decay, must be 
evaluated as effects of a proposed project.   
 
Recent Court of Appeal decisions confirm that where there is evidence suggesting that the 
economic and social effects caused by a proposed project could result in urban decay or 
deterioration, an EIR must assess this indirect impact. Bakersfield Citizens for Local Control v. 
City of Bakersfield (2004) 124 Cal.App.4th 1184, 1207; Anderson First Coalition v. City of 
Anderson (2005) 130 Cal.App.4th 1173, 1185 (noting with approval that the EIR at issue 
assessed impact of proposed project on urban decay.) The lead agency cannot divest itself of this 
obligation by summarily dismissing the possibility of urban decay or deterioration as a mere 
economic impact of the project. Bakersfield, 124 Cal.App.4th at 1207.  
 
Staff’s responses to comments reject any obligation to consider urban decay, contending 
incorrectly that the analysis is limited to situations where the project at issue is a retail 
establishment that would result in commercial vacancies.  Responses to Comments, p. 3.13-6.  
This conclusion is simply incorrect.  While cases concerning big-box stores and shopping centers 
present tangible examples of foreseeable urban blight impacts, the language of the CEQA 
Guidelines contemplates a much broader application.  Indeed, the two examples the Guidelines 
provide are two kinds of impacts from construction of a road: first the social impact of dividing a 
community, and second the noise impacts on existing religious observances at a nearby house of 
worship.  CEQA Guidelines § 15131(b).  
 
In Citizens Assoc. for Sensible Dev. of Bishop Area v. County of Inyo (1985) 172 Cal.App.3d 
151, 170-171, the court held that a project’s potential to add to urban blight in a downtown area 
was an environmental impact that had to be considered and mitigated under CEQA. In Citizens 
for Quality Growth v. City of Mount Shasta (1988) 198 Cal.App.3d 433, 445-446, the court 
invalidated an EIR for a suburban shopping center due to the lead agency’s failure to determine 
whether economic and social effect from competition with a downtown area would lead to a 
blighted downtown. 
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Subsequent cases where urban decay analyses have been approved by the courts have either (i) 
provided a section in the EIR that analyzed urban decay and relied on multiple studies of the 
economic, social, and environmental effects of the proposed projects; or (ii) stated in the EIR 
why the social and economic effects would not result in environmental effects. (See Gilroy 
Citizens for Responsible Planning v. City of Gilroy (2006) 140 Cal.App.4th 911, 930-934; 
American Canyon Community United for Responsible Growth (2006) 145 Cal.App.4th 1062, 
1081-1083; Anderson, 130 Cal.App.4th at 1182-1186.) 
 
 2. The CEIR Fails to Analyze or Mitigate the Project’s Urban Decay Impacts 
 
As discussed above, the CEIR fails to describe accurately the social and economic conditions of 
environmental injustice that form that baseline against which to measure urban decay impacts.  
In addition, and even if the description were accurate, the CEIR fails provide any analysis 
whatsoever regarding the social and economic conditions that will arise from the proposed 
Project and the resulting significant indirect environmental effects. This failure to inform the 
public and decisionmakers makes the CEIR legally deficient. It must be revised and recirculated 
to analyze urban decay resulting from the proposed Project. The analysis should at a minimum 
address the elements of urban decay that are the foreseeable consequences of the Project’s health 
and visual impacts on the community.  The indirect but foreseeable consequences, which 
contrary to the staff’s responses to comments (p. 3.13-6), are different from the “flaring, 
particulate matter emissions, noise and odor” impacts considered in various parts of the CEIR. 
 
The proposed Project will continue, exacerbate, and increase the environmental impacts by the 
Chevron refinery on the neighboring communities.  As documented at length in previous expert 
comments, the proposed Project will increase the frequency and magnitude of Refinery flaring, 
increasing both the health impacts and the visual impacts associated with flaring.  Second, the 
proposed Project will also increase particulate matter emissions and their associated health 
effects.  Third, the proposed Project will increase noise levels in the neighborhoods. Finally, by 
nearly doubling the sulfur content of the crude the Refinery processes, the proposed Project will 
increase the odor associated with the production of gasoline.   
 
These primary impacts to health, odor, noise, aesthetics and air quality will have secondary 
foreseeable impacts on the urban environment.  The long-term effects of the refinery’s impacts 
such as these have caused a deterioration in the physical health and livability of the surrounding 
neighborhoods already. Increased flaring, particulate matter emissions, noise and odor that will 
result from the proposed Project will continue and exacerbate the already troubled social and 
economic problems of the community, and lead to increased environmental degradation in those 
communities.  The CEIR fails to provide any analysis of urban decay whatsoever.  
 
// 
 
// 
 
// 
 
// 
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Conclusion  
 
We respectfully urge the City Council to reverse the Planning Commission’s decision, and cause 
Staff to recirculate the EIR after disclosing, analyzing and mitigating this Project’s impacts.  
 
Very truly yours,  
 
/s/ 
 
Adrienne Bloch 
Communities for a Better Environment 
 Roger Kim 
Asian Pacific Environmental Network 
Henry Clark 
West County Toxics Coalition 
Marilyn Langlois 
Richmond Greens 
Juan Reardon 
Richmond Progressive Alliance 
Sylvia Hopkins 
Atchison Village Environmental Committee  
 
 


