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STAFF RECOMMENDATION

	


AGENDA ITEM NO: _____________________
RESOLUTION OF THE CITY COUNCIL OF THE CITY OF RICHMOND REQUIRING APPROVAL OF THE CITY COUNCIL PRIOR TO ENETERING INTO AN AGREEMENT BY A TAXPAYER TO USE THE MAXIMUM (TELECOMMUNICATION USERS, ELECTRICITY USER, GAS USER AND VIDEO USER) TAX PAYABLE

WHEREAS, Richmond Municipal Code Section 13.52.100 reads as follows:

13.52.100 Maximum tax payable. 

(a) The maximum tax payable by any service user under the cumulative application of Sections 13.52.030, 13.52.040, 13.52.050, 13.52.060, 13.52.070 and 13.52.080 and this section shall be the base amount of $1,148,137.54 for each percent of tax imposed for any tax year, which base amount shall be adjusted annually by that percentage which is ninety (90%) percent of the total percentage of change in the United States Department of Labor, Bureau of Labor Statistics' Gas (piped) and Electric Consumer Price Index For All Consumers Urban for the San Francisco/Oakland/San Jose Area calculated on the basis of the two consecutive and most recent completed years for which data is available from the United States Department of Labor.

This maximum tax liability shall be effective only if the service user elects to avail itself of such maximum tax liability provision and enters into an agreement with the Tax Administrator prior to the commencement of the tax year to pay the maximum tax liability directly to the City during the tax year. No portion of the sum shall be refundable in the event the service user subsequently determines that its tax liability under this chapter would have been less than the maximum tax liability. Upon execution of the agreement between the Tax Administrator and the service user, the Tax Administrator shall notify all relevant service suppliers of the names and locations of all service users making payments directly to the City.

And;

WHEREAS, on March 15, 2005, the City Attorney opined that use of the maximum tax liability provision is not a unilateral option of a taxpayer but instead requires a discretionary bilateral agreement of both the taxpayer and the City;

THEREFORE BE IT RESOLVED that the City Council of the City of Richmond directs, as a matter of public policy, that the City of Richmond shall enter into no agreement with a taxpayer to use the maximum tax payable option without the prior approval of the City Council, and;

BE IT FURTHER RESOLVED that any taxpayer requesting to use the maximum tax payable option shall provide the City Council 90 days prior to the beginning of a fiscal year with detailed verifiable evidence supporting a projection of payment of taxes by the taxpayer based on both the percentage method and the maximum tax payable method. If the taxpayer considers such information to be protected by Government Code Section 6254.7(d), the taxpayer shall provide the information along with an explanation of justification for such protection, and the City Council shall maintain the information confidential unless and until such time as the City Attorney has advised or that a court of law has held that the information is public information as defined in RMC 2.40.010. The City Council may have such information evaluated, examined or verified by one or more technical experts who are likewise contractually committed to confidentiality.
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