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February 22, 2006

Mr. Tom Butt

City Council Member

117 Park Place
Richmond, California 94801

Re:
Revised Mining and Reclamation Ordinance

Dear Mr. Butt:


Thank you for the opportunity to review the City of Richmond’s draft revised surface mining and reclamation ordinance.  SMGB staff has completed its review of the proposed ordinance for compliance with the Surface Mining and Reclamation Act (SMARA) and the SMGB’s regulations, and the following recommendations and suggestions are submitted for your consideration.

When draft ordinances are received for review, they are examined for: Content, Clarity, and Conflict.  The review is conducted by the Executive Officer, one or more administrative and/or technical analysts from the Office of Mine Reclamation, and the SMGB's legal counsel.  If necessary, additional technical and legal advice may be sought from the California Geological Survey, or from the Attorney General's Office.


Content:  The ordinance is examined to determine if all the areas in SMARA that 
are required to be addressed in the ordinance are contained within the ordinance.


Clarity:  The contents of the ordinance are examined to determine if they are 
clearly stated, or might be construed in more than one way, which might lead to 
later confusion.

Conflict:  The contents are examined to determine that they are not in conflict with statute, nor are they internally in conflict with other portions of the ordinance.


The Staff Review offers two types of review comments: Recommendations and Suggestions.  These comments are not binding, and are offered as a constructive service.
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Recommendations are comments that should be followed if the ordinance is to be certified by the SMGB.  These recommendations relate to serious omissions in content or statements in conflict with SMARA or the SMGB's Regulations.


Suggestions are comments that are made to improve the clarity of statements, usually by making them more complete or by offering references.

§17.46.20(j)(1) -- Scope -- (Suggestion for clarity): Change reference from Section 3000 to §3000.

§12.46.30(b) - Process (Suggestion for clarity): Change  City/County to City of Richmond. 

§17.46.30(d) -- Process -- (Suggestion for clarity): Change PRC reference from Section 2774 to §2774. 

§17.46.30(f) -- Process -- (Suggestion for clarity): Change PRC reference from Section 21000 to §21000.

§17.46.30(d) – Standards for Reclamation -- (Suggestion for clarity): Change PRC reference from SMARA § 2772 to SMARA (PRC §2772).

Upon incorporation of these changes into the City’s ordinance, and their adoption by the City, I shall be pleased to place the ordinance before the SMGB Policy Committee for its review and recommendation to the SMGB for State certification.  

Thank you for your patience during this review process.  You and your staff are to be commended for producing a thorough, well-designed, and easily understood document.  

For reference, the current Surface Mining and Reclamation Act statutes can be accessed on line at: www.conservation.ca.gov/omr/smara/index.htm .

Please do not hesitate to call me if you have any questions regarding the continuing process.








Sincerely,








Stephen M. Testa








Executive Officer

Cc: Mr. John Eastman, City Attorney

       Mr. Richard Mitchell, Planning Director  


Mission of the State Mining and Geology Board is to Represent the State’s Interest in the Development, Utilization and Conservation of Mineral Resources; Reclamation of Mined Lands; Development of Geologic and Seismic Hazard

Information; and to Provide a Forum for Public Redress
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