
-----Original Message----- 
From: Barry Cromartie [mailto:Barry_Cromartie@ci.richmond.ca.us] 
Sent: Tuesday, May 13, 2003 5:15 PM 
To: Hunter, Malcolm 
Cc: Adriana Quintero; Dan Nackerman; Everett Jenkins; Clement, Fred; 
Jay Corey; Jim Matzorkis; Rachel Dragolovich; Duran, Steven; Isiah 
Turner; Mtambuzi, Upsi 
Subject: Request For Legal Opinion: Inapropriate Request To Impose 
FeesOn Port Projects 
 
5.13.2003 
 
Malcolm- 
 
Attached you will find two letters which I believe to be highly 
inappropriate. I do not think these requests should be honored. 
 
In the first instance, I have been requested to impose a condition of 
approval on the Hanson project for the amount of $250,000. In the 
second instance,  a letter is directed  to  Levin- Richmond Terminal 
requesting similar "tribute" .  
 
I am concerned for the following reasons:  
 
1. Conflict of Interest - It appears this Council member is using his 
office to "extract" funds from Hanson which would be directed to a non 
profit organization which this same Council member serves in an 
executive capacity. The implicit signal here is that political  
approval may hang in the balance based on such a "contribution". If we 
allow this, where will it all end? This is dangerously close the 
Acapulco Rock and Soil scenario..... 
 
2. No Legal Nexus Exists to Impose Such Fees- There is no fixed scope 
or plan connected the NPS proposal since it is still evolving , thus it 
is impossible the assess the true impacts of the project and assign 
impacts and "proportionality " of impact fees. It would be premature 
and inappropriate to levy fees at this point, especially given the 
self-serving and subjective  nature of the analysis which justified 
such "fees". 
 
3. Deal Breaking Potential  of Such Requests- The request for funds may 
bust the "bottom line"  for some developers who may simply choose to  
not to pay. Instead, potential developers may simply leave Richmond, 
and invest elsewhere. If this occurs, the City loses big time. The 
combination of Port projects, which includes Hanson, Eagle Rock ,and 
Terminal #1 could generate up to $2,500,000 in City revenue per year  
and all these projects could be seriously jeopardized by such "fund 
raising" tactics.  
 
4. Undermines CED's Credibility and Ability To Market The City-This 
request represents a substantial contribution of funds which I am being 
requested  to impose on the applicant using City authority. Thus, the 
City takes on all the risk by imposing a questionable condition, but 
receives no direct benefit. This request has no legal basis, therefore 
if the City is challenged in court, we will probably  lose. Bad public 
policy. At the minimum, the City becomes a party in, what some may 
interpret, as City sanctioned extortion. If this image holds, it will 



be difficult for the City to "spiral up" and convincingly market itself 
as a progressive, growing  City with a state of the art development 
review and entitlement process. This City should be known for 
"streamlining" , and not "shake down".   
 
Good ethics is good economics, and conversely, questionable ethics only 
serve to drive the money away......  I think these actions have again 
underscored the need for this City to adopt a Code of Ethics at all 
levels of City government. This City deserves the best. 
 
I am concerned that if I do not comply with this "request", I may be 
subjected to another barrage of slanderous, and libelous comments which 
were directed at me in retaliation as a result of my request on the 
conflict of interest question surrounding  Acapulco Rock and Soil 
scenario last month.  
 
I am requesting an investigation be conducted, and a legal  opinion on 
these issues be forwarded to me by no later than May 30, 2003.    
 
Respectfully, 
 
Barry Cromartie  
 


