
ORDINANCE NO. __________ N.S.

AN ORDINANCE OF THE CITY OF RICHMOND ADMENDING SECTION 15.04.930, DESIGN REVIEW OF THE MUNICIPAL CODE OF THE CITY OF RICHMOND.  
The City Council of the City of Richmond do ordain as follows:

Section I.
Amendment of Article XV.

Article XV of the Municipal Code of the City of Richmond is hereby amended by amending Section 15.04.930 which reads as follows:
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15.04.930.010   Title and Purpose
A.
The provisions of Section 15.04.930 shall be known as Design Review and they establish procedures for approval or disapproval of design review applications.

B.
The purpose of this Section is to promote orderly, attractive, and harmonious development; to recognize environmental limitations on development; to enhance land values and investments; to maintain and enhance the character of existing residential, commercial, and industrial areas; and, to promote the general welfare by preventing development having qualities that would not meet the specific intent, clauses, or performance standards of this Chapter or that are not properly related to their sites, surroundings, or their environmental setting.

C.
Additionally this Section is intended to promote timely development application reviews including appropriate levels of citizen participation through public noticing prior to development, and to provide uniform, fair, and well defined procedures.

15.04.930.020
Applicability
A.
The Design Review Board shall review and/or approve, as the case may be, the design of exterior construction or modifications for which a building permit, zoning permit, certificate, or discretionary planning approval is required, including any variances from Chapter 15.06 of the Richmond Sign Ordinance unless it is exempt from Design Review or receives Administrative Design Review approval. Applications requiring both Planning Commission and Design Review Board approval shall be reviewed in one meeting by the DRB for recommendation to the Planning Commission.

B.
Project signage included as part of new building construction or as part of building modification shall be reviewed for design consistency along with the Design Review for the structure.

C.
Exceptions to Design Review Board review (note: see Subsection D below):

1.
All painting, siding, roofing, and other maintenance and replacement items with like or compatible materials or colors.

2.
Decks of no higher than four feet from grade at any point (excluding railings). Replacement of existing decks where the structure is similar in size, design, and appearance to the deck replaced.

3.
Residences and residential additions of less than 250 750 S.F. total floor area and less than 15 feet in height above the existing grade, except for any residences and residential additions which do not conform to the Design Criteria for Administrative Design Review and Exempt Residences and Residential Additions, including but not limited to minor window, door, and roof modifications. Exception status may not be granted from Design Review for more than one addition in any twelve month time frame. 
4.
Accessory structure of less than 1250 S.F. total floor area and less than nine feet in height from the existing grade.

5.
Commercial additions or improvements of less than 1,000 S.F. to building or site surfaces, not abutting residentially zoned property. Replacement or reconstruction of existing equipment and appurtenant facilities where the new equipment and facilities are similar in size, design, and appearance to the equipment or facility replaced.

6.
Industrial additions or improvements of less than 1,000 S.F. to building or site surfaces, not abutting residentially zoned property. Replacement or reconstruction of existing equipment and appurtenant facilities where the new equipment and facilities are similar in size, design, and appearance to the equipment or facility replaced.

7.
For temporary structures of less than 500 S.F. total floor area on commercial or industrially zoned property, not abutting residentially zoned property, Design Review shall not be required unless determined necessary by the Planning Director or his/her designee in accordance with adopted Design Review Guidelines.

8.
Single family homes consistent with the architecture and design standards of a previously approved Planned Area District or planned unit development.

D.
Any exterior development of a structure or specific site feature listed on the National Register of Historic Places or the California Register, identified as a contributing structure to a historic district, identified in other state or county historic registries, or as determined by a qualified architectural historian or State or Federal Historic Preservation Organization as having significant historic contribution to an area shall not be exempt.

15.04.930.030   Administrative Design Review 
A.
The Planning Director, or his/her designee as Zoning Administrator shall review and approve, approve with conditions, or deny, as the case may be, the design of exterior construction of residences and residential additions of more than 750 S.F. total floor area but less than 1,200 SF total floor area and less than 15 feet in height above the existing grade.

B.
The Planning Director, or his/her designee as Zoning Administrator shall approve, approve with conditions, or deny an application for an Administrative Design Review based upon whether or not it conforms to the Design Criteria for Administrative Design Review.
C.
The Planning Director, or his/her designee as Zoning Administrator may refer any matter to the Design Review Board for hearing, consideration and determination, in lieu of B, above.

15.04.930.040   Application for Approval of Administrative Design Review 
A.  All applicants for Administrative Design Review are strongly encouraged to work with their neighborhood council prior to submitting a formal application for design review with the City of Richmond.
B.
The application form with the required plans and materials shall be filed with the Planning Department.

C.
The application form shall be signed by the property owner or authorized agent of the property owner. Any other party involved as a contingent buyer or lessee shall also sign the application form.

D.
Required Application Materials: Application materials shall be submitted as required by the Planning Director and as shown in the Design Review Brochure prepared by the Planning Department and amended from time to time.  

Depending on the complexity of the application, additional materials such as presentation illustrations, three dimensional models, or photometric analysis may be required by the Planning Department. Smaller scale projects may have certain submittal requirements waived at the discretion of the Planning Director, or his/her designee as.

E.
The requisite fee shall be paid as determined by the Richmond City Council.

F.
No application for Zoning Administrator/Administrative Design Review permit shall be processed until such time as it is deemed complete by the Planning Department.

15.04.930.050
Determination. Notice. Hearing, and Appeal
A.
The Planning Director, or his/her designee as Zoning Administrator shall render a determination on the Administrative Design Review within 30 days of the date an application is deemed complete.
B.
Public notice of the Planning Director, or his/her designee as Zoning Administrator's preliminary determination and information about requesting a formal Zoning Administrator hearing shall be posted in city hall and mailed to the applicant, the property owner(s) of the subject property, and owners of real property within 300 feet of the project site as shown on the latest equalized assessment roll at least ten (10) calendar days prior to the final decision of the Zoning Administrator.

C.
A formal Planning Director, or his/her designee as Zoning Administrator hearing may be requested within the 10 day notice period by submittal of a written request to the Planning Department, including a complete description of the reason for requesting the hearing.

D.
The fee for Planning Director, or his/her designee as Zoning Administrator hearing shall be set by the City Council and paid for by the appellant.

E.
Upon receipt of a written request and filing fee, the Planning Director, or his/her designee as Zoning Administrator shall schedule a formal hearing to address the concerns raised in the written request for hearing. Public notice of the Zoning Administrator hearing shall be posted in city hall and mailed to the applicant, the property owner(s) of the subject property, and owners of real property within 300 feet of the project site as shown on the latest equalized assessment roll at least ten (10) calendar days prior to the hearing.

F.
The Planning Director, or his/her designee as Zoning Administrator shall make a determination regarding the Administrative Design Review application within five (5) working days after the hearing and provide a determination letter to the applicant as well as to the individual or group requesting the hearing.

G.
The determination of the Planning Director, or his/her designee as Zoning Administrator is appealable to the Design Review Board. The decision of the Design Review Board is appealable to the City Council. The determination of the Zoning Administrator shall become final ten (10) days after the determination is rendered unless appealed to the Design Review Board as set forth in Section 15.04.980.

15.04,930.060
Design Criteria for Administrative Design Review and Exempt Residences and Residential Additions
A.
Proposed projects shall comply with all requirements of the zoning district and these administrative design review requirements. 
B.
Proposed projects shall match the existing building design features such as architecture, materials, color, texture, trim, roofing material and pitch of roof.

C.
Proposed projects shall be of a single story in height and not exceed 15 feet in height.

D.
Proposed projects shall not eliminate existing on-site parking, convert or enclose an existing garage, or otherwise lessen available on-site parking or otherwise create a nonconforming parking situation.

E.
No detached second dwelling units shall be approved by this process.

F.
If an attached second unit is exempt or up to 30% of the existing living area it shall receive approval of an Administrative Design Review.

G.
No hillside development on slopes exceeding 15% shall be approved by this process.  Slope shall be measured along all four sides of the lot.

H.
No additions over garages shall approved by this process.

I.
All proposed residences or room additions on un-fenced lots shall be reviewed and conditioned to ensure that the privacy of the neighboring residences is preserved.

J.
Residences and additions shall provide similar architectural enhancement on all four sides as shown on elevations provided by the applicant.  

K.
All residences and residential additions approved by this process shall have 30-year roofs.

15.04,930.030.070
Design Review Board
A.
Membership: The DRB shall consist of seven (7) persons who live or work in the City of Richmond. At least five (5) of the members shall be persons who reside in the City of Richmond. Membership of the board shall consist of 1 architect, 2 lay persons, 1 person from the business community, 1 landscape architect or expert in a wide range of design/construction fields, the remainder (2 positions) shall be persons who are qualified to analyze and interpret architectural and design plans.

B.
Responsibility:
1. The DRB shall consider all applications which are not otherwise exempted by this Chapter or subject to Administrative Design Review which contain design related elements. Applications requiring both Planning Commission and Design Review Board approval shall be reviewed in one meeting by the DRB for recommendation to the Planning Commission.

2.   The DRB shall provide a recommendation to the Planning Commission, approve, conditionally approve, or deny applications for design review of both public and private development based upon their consistency with the Richmond General Plan, the specific provisions of the base or overlay zoning district in which the project is located, and the provisions of Design Review Guidelines.

3.   Whenever there is any question regarding the interpretation of this Chapter, or its application to any specific case or situation, the DRB shall interpret the intent of this Chapter by written decision, and such interpretation shall be followed in applying said provisions.

C.
Design and Development Policy Resolutions: From time to time, the City Council may establish a policy resolution for the purpose of conserving and enhancing the appearance of specific areas within the City of Richmond. These policy resolutions are intended to be used in areas of existing or potential scenic value, of historical note, of architectural merit, or of interest to visitors, and for the purpose of assisting property owners to maintain and enhance the appearance or architectural character of business districts and residential neighborhoods. The development of such policy resolutions shall be the responsibility of the DRB. The resolutions may be suggested by the Planning Commission, the City Council, or by the DRB. Following adoption by the City Council, such policy resolutions shall supplement the Design Review Guidelines and the Design Criteria for Administrative Design Review and Exempt Residences and Residential Additions.
D.
Appointment: Each member of the DRB shall be appointed by the Mayor with the approval of the City Council.

E.
Term: The term of office of members of the Board shall be for two years. No member shall serve for more than four consecutive full terms.

F.
Automatic Resignation: The absence of any member from more than eight (8) regularly scheduled meetings of the DRB within any twelve-consecutive-months period shall constitute an automatic resignation from the Board; provided, that the nonattendance by a member of the Board at a regularly scheduled meeting due to the requirements of other city business shall not constitute an absence. Such resignation shall not, however, disqualify an individual from subsequently being appointed to the same or any other City commission or board.

G.
Bylaws: The DRB shall adopt formal procedural rules governing the duties and operation of the Board.

H.
Meetings: All meetings of the DRB shall be open to the public and shall be noticed in accordance with the provisions of Section 15.04.930.060 Notice/Hearing.

I.
Technical Assistance: If, in the opinion of the DRB any design proposal that may cause the emission of dangerous or objectionable noise, odors, lights, dust, smoke, or vibrations, or may result in inappropriate design for the site or inappropriate landscaping for the site, the DRB may refer the application for investigation and a report to one or more expert consultant(s) qualified to advise as to whether the design proposal will conform to the appropriate regulations, policies, development standards, and performance standards of the City of Richmond. Such consultant(s) shall report in writing to the DRB and a copy of such report shall be furnished to the applicant and shall be made available to the general public. Management of said consultant shall be under the direction of the Planning Department. The applicant shall be required to pay the fee for services performed by said consultant(s) plus overhead costs as established by the City Council.

15.04.930.040.080  Technical Review Committee
A.
Membership: The TRC shall consist of one (1) member of each of following City Departments: Planning, Building Regulations, Engineering/Public Works, Parks and Landscaping, Fire, and Police. The members shall be appointed by the Department Director or Chief of that department. If the member is unable to attend a regular meeting of the TRC then his or her chosen alternate shall represent the respective department at the meeting.

B.
Responsibility:
1. The TRC is responsible for assisting the Planning Department in preparing appropriate project modifications, redesigns, and conditions of approval for discretionary or design review action by the Planning Commission and Design Review Board to be consistent with good planning practices and to meet the standards of Fire and Building Codes, Richmond Municipal Code, Zoning Ordinance, Landscaping Standards, Specific Plans, and City Council policy resolutions.

2.
The TRC shall assist in the screening for completeness of development applications that require a discretionary hearing by the Zoning Administrator or Planning Commission or that require a design review hearing by the Design Review Board. Project information provided to the City in response to an incomplete application shall return to the TRC, at the discretion of staff, prior to being set on an agenda for either the Planning Commission or the Design Review Board.

C.
Meetings: The TRC shall meet weekly to review proposed development applications. Applicants for development proposals may be invited to the meeting by City staff to explain elements of a proposed project design. The project planner or other representative of the TRC shall notify the applicant either in writing or by telephone whether the application is complete or not. When an application is deemed complete the applicant will be notified of the date when the item will be scheduled for a board or commission hearing date.

D.
Technical Assistance: As prescribed for DRB in Subsection 15.04.930.030.1 above, the TRC may refer the application for investigation and a report to one or more expert consultant(s).

15.04.930.050.090   Application
A.
All applicants for design review, including Administrative Design Review, are strongly encouraged to work with their neighborhood council prior to submitting a formal application for design review with the City of Richmond.

B.
The application form with the required plans and mapping documentation (a form prepared by the City of Richmond) must shall be filed with the Planning Department.

C.
The application form must shall be signed by the property owner or authorized agent of the property owner. Any other party involved as a contingent buyer or lessee shall also sign the application form.

D.
Required Application Materials: All of the following materials shall be required to be submitted as part of any design review application and shall be of an appropriate scale to indicate all pertinent information:

1.
Topographic Survey including, but not limited to, all existing conditions on and surrounding the project site including uses, buildings, fences, grades, landscaping, streets, sidewalks, fire hydrants, and drainage.

2.
Site Plan indicating location and configuration of all buildings and proposed uses, parking spaces and circulation, fencing, street improvements, fire hydrants, refuse and waste areas, proposed grading and drainage, and other significant site features. The site plan shall include computations on the number and types of parking spaces provided, amounts of usable open space or interior yard area, and lot area coverage. Commercial and industrial developments shall include floor area ratio (FAR) calculations, net and gross lot area, and identify the square footage and location of all easements on the project site.

3.
Project Summary including a complete description of all activities proposed for the site, the Assessor's Parcel Number(s), general plan designation, zoning district, land area, building area, floor area ratio, building coverage, open space calculations, parking calculations.

4.
Landscaping Plan indicating the location of all existing and proposed landscape plant materials including a plant list showing quantities, sizes, common and botanical names; design details for such items as walls, fences, lighting, paving, arbors, benches, and other site features; and preliminary irrigation plans including basic location, types, sizes, and quantities of fixtures. The removal and/or replacement of existing vegetation must shall be clearly shown either on the submitted landscape plan or on a separate tree removal map.

5.
Building Floor Plan(s) of sufficient clarity to indicate the nature and extent of the proposal and to illustrate in detail that it will conform to the provisions of all relevant laws, codes, ordinances, rules, and regulations. Sloping lots exceeding 15% grade shall include finished floor elevations.

6.
Building Elevations of sufficient clarity to indicate the nature of the exterior appearance of the proposal and its relationship to its surroundings.

7.
Typical Building Cross Sections indicating the general nature of the method of construction along with screening of any roof-top mechanical equipment.

8.
Color and Material Samples securely fastened to an exhibit board showing samples of all proposed materials and colors of the exterior elevations.

Depending on the complexity of the application, additional materials such as presentation illustrations, three dimensional models, or photometric analysis may be required by the Planning Department. Smaller scale projects may have certain submittal requirements waived at the discretion of the Planning Director or designee.
E.   The fee for Design Review shall be set by the City Council.

F.
No application for design review will be processed until such time as it is deemed complete by the Planning Department.

15.04.930.060.100   Notice/Hearing
A.
Plans and documents submitted as a part of a design review application are considered public information and are available for review at the Planning Department by any member of the public upon their request during normal operating hours.

B.
Public notice for Design Review Board hearings shall be posted in City Hall and mailed to the applicant, the property owner(s) of the subject property, and owners of real property within 100' feet from the property boundary for residential projects and 300' from the property boundary for commercial and industrial projects, as shown on the latest equalized assessment roll at least ten (10) calendar days prior to the public hearing.

C.
The Design Review Board shall conduct a public hearing to decide upon the application within 30 days of the date an application is deemed complete or within the timeframes established under the California Environmental Quality Act if a negative declaration or environmental impact report is prepared.

15.04.930.070.110   Findings/Conditions of Approval
A.
The Design Review Board shall provide a recommendation to the Planning Commission, approve, or conditionally approve, a design review application, if on the basis of the application, plans, materials, and testimony submitted at the public hearing, the Design Review Board finds:

1.
The proposed design is suitable for its purpose, is harmonious with and relates properly to, the surrounding neighborhood, contiguous parcels, and the site itself.

2.
The location, size, design, and characteristics of the proposed project will be compatible with and will not be detrimental to the public health, safety, or welfare of persons residing in or working in or adjacent to the proposed project.

3.
The overall design will be of a quality that will preserve the integrity of, and upgrade, the existing neighborhood.

4.
The design of the proposed project is in accordance with the General Plan of the City of Richmond and all applicable provisions of the Zoning Ordinance.

Any projects, for which an EIR has been completed which identifies one or more significant environmental effects of the project and where the Design Review Board is the final discretionary review prior to issuance of building permits may not be approved unless additional findings of fact are made as indicated in CEQA Section 15091.

Any projects, which is expected to generate over one hundred (100) peak-hour vehicle trips and where the Design Review Board is the final discretionary review prior to issuance of building permits, may not be approved unless the Design Review Board makes a finding of consistency with regard to Level-of-Service (LOS) standards, consistency with adopted Action Plans for Routes of Regional Significance, and compliance with Performance Standards for public services.

All findings shall be based upon the factual data presented to the Design Review Board. If all findings cannot be made, the design review application shall be denied with or without prejudice at the Design Review Board's discretion.

B.
The Design Review Board shall have the authority to impose reasonable conditions related to design impacts caused by the project when approving the design review application in order to:

1.
Achieve the specific purposes of the zoning district in which the project is to be located, the general purposes of the zoning ordinance, and consistency with the City of Richmond's General Plan.

2.
Protect the public health, safety, and welfare of the citizens of the City of Richmond.

3.
Ensure that the design of the proposed project will be compatible with the area surrounding where it will be located.

15.04.930.080.120   Decision/Appeal
A.
The Design Review Board shall render its decision on a design review only application within 30 calendar days after the close of the public hearing on the design review application.

B.
The decision of the Design Review Board on a design review only application shall become final 10 calendar days after the decision is rendered unless appealed to the City Council.

C.
The Design Review Board shall provide a recommendation to the Planning Commission on an application that requires both Design Review Board and Planning Commission approval. The Design Review Board shall provide the recommendation to the Planning Commission through the Planning Department staff immediately following a single Design Review Board hearing on the application. Final action on the application including an appealable decision shall be conducted by the Planning Commission.

D.
Appeals of Design Review Board decisions may be made by the applicant, or by any interested person or organization.

E.
The Design Review Board may, upon its own initiative, deny a design review only application without prejudice.

815.04.930.090.130   Miscellaneous
A.
The approval of a design review application shall lapse two years after its date of approval, or at an alternate time specified as a condition of approval, unless:

1.
A building permit has been issued and construction diligently pursued; or

2.
A certificate of occupancy has been issued; or

3.
The design review approval is renewed. B.   A design review approval is not affected by a change of ownership and shall run with the land.

C.
A design review approval that is exercised in violation of a condition of approval or a provision of this Chapter, may be revoked or modified as set forth in Section 15.04.990.

D.
A request for minor changes in the exterior design of projects approved by either the Planning Commission or the DRB may be approved by the Planning Director or his/her designee, although such changes shall be limited to changes in window orientation and scale, landscaping materials and placement, and detailing. Proposed alteration or additions to the footprint of a building, substantial redesign of major elements of the project which could impact adjacent properties, or modifications to conditions of approval shall require a new application, processing fee, public noticing, and public hearing before the original approving board or commission.

E.
The Planning Director may renew design review approvals for a single one-year period if a request is received at least 30 calendar days before approval lapses.

F.
If an application for design review is denied, then no new application for the same, or substantially the same, design shall be filed within 6 months of the date of the denial of the initial application, unless that denial was made without prejudice.

Section II.     Severability.  If any section, subsection, subdivision, paragraph, sentence, clause or phrase of this Ordinance is for any reason held to be unconstitutional or invalid, such a decision shall not affect the validity of the remaining portions of this Ordinance.  The City Council hereby declares that it would have passed each section, subsection, subdivision, paragraph, sentence, clause or phrase of this Ordinance irrespective of the unconstitutionality or invalidity of any section, subsection, subdivision, paragraph, sentence, clause or phrase.

Section III.     Effective Date.  This Ordinance becomes effective after its final passage and adoption.

- - - - - - - - - - - - - - - - - - - - -

First read at a regular meeting of the Council of the City of Richmond, California, held September 16, 3003, and finally passed and adopted at a regular meeting thereof held September 23, 2003, by the following vote:

AYES:

NOES:

ABSTENTIONS:

ABSENT:

__________________________________

Clerk of the City of Richmond

(SEAL)

Approved:

___________________________

Mayor

Approved as to form:

___________________________

City Attorney
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